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INTRODUCTION 

 

 

 

Reinhart Boerner Van Deuren s.c. (the "Firm") maintains the Reinhart Boerner Van 

Deuren s.c. 401(k) Profit Sharing Plan (the "Plan") to provide eligible employees and their 

beneficiaries the opportunity to save for retirement on a tax advantaged basis.   

This booklet is called a Summary Plan Description ("SPD").  This SPD summarizes 

the benefits and obligations of the Plan, as in effect on January 1, 2020, as applicable to 

shareholders of the Firm and the Chief Financial Officer of the Firm.  Any summary of 

material modifications ("SMM") to the Plan after this date also is a part of the Plan's SPD. 

Throughout the SPD, the term "you" refers to eligible participants. 

This SPD cannot modify the terms of the legal Plan document, which governs the 

operation of the Plan.  The Plan document is written in technical and precise terms and is 

designed to comply with legal requirements.  If the summary nontechnical language of the 

SPD and the technical legal language of the Plan conflict, the Plan document will control.  

You may review the Plan document by contacting the Plan Administrator. 

Only the Firm and the Plan Administrator are authorized to interpret the provisions of 

the Plan described in this SPD or any other provisions relating to the operation of the Plan.  

Benefits will be paid only if the Firm and/or the Plan Administrator conclude, in their sole 

and absolute discretion, that the applicant is entitled to them.  The Firm's and/or the Plan 

Administrator's interpretation will be final and binding on all persons dealing with the Plan or 

claiming a benefit from the Plan.  If a decision of the Firm and/or the Plan Administrator is 

challenged in court, it is the intention of the parties that such decision shall be upheld 

unless it is determined to be arbitrary or capricious. 

This SPD does not provide tax advice regarding your benefits.  If you have questions 

about how your benefits will be taxed, please consult an attorney or tax advisor. 

As you read through this SPD, please remember that all compensation and benefit 

plans are subject to change because of applicable laws, economic conditions, or other 

factors.  Therefore, the Firm reserves the right to end, suspend or amend this Plan, at any 

time, in whole or in part, as it deems appropriate.  You will be notified of any material 

changes to the Plan. 

 

 

HOW YOUR PLAN WORKS 

 

 

 

The Plan is a 401(k) plan, which provides a long-term way to save for your 

retirement.  Social Security, which provides a source of income for retirement, is not 

designed to meet all of your retirement needs.  Personal savings will play a vital role in 

determining the quality of your retirement life. 

Below is an overview of how the Plan works: 
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• You decide how much of your compensation to contribute to the Plan.  This 

amount is allocated to your Plan account on either a pretax basis, a Roth 

after-tax basis or a combination, depending on your election. 

• The Firm may make an annual profit sharing contribution to the Plan on your 

behalf. 

• You direct the investment of your Plan account among the investment 

alternatives available under the Plan. 

• You may borrow up to 50% of your Plan account balance (generally up to 

$50,000) while still employed by the Firm, subject to certain rules and 

limitations.  A loan must be for a minimum of $1,000.   

• You may request a withdrawal from your Plan account while still employed by the 

Firm, subject to certain rules and limitations. 

• The Plan accepts rollover contributions from certain other retirement plans. 

• The Plan allows intra-Plan Roth conversions, which means you may roll over 

certain amounts in your Plan account to your Roth Conversion Account.   

• You may request a distribution of your Plan account after you terminate 

employment with the Firm. 

• In general, you pay no income tax on your accumulated contributions or the 

investment earnings (if any) until you receive a taxable distribution or withdrawal 

from the Plan.  Special tax rules apply to distributions from your Elective Roth 

Contribution Account, Roth Rollover Subaccount, Roth Conversion Account and 

After-Tax Contribution Account (if any).  Different rules apply if you elect an 

intra-Plan Roth conversion. 

The rest of this SPD describes how the Plan works in more detail.  Please read this 

SPD carefully.  It is important that you understand the Plan's requirements and the benefits 

it can provide for you and your beneficiaries. 

 

 

ELIGIBILITY AND PARTICIPATION 

 

 

 

Am I eligible to participate in the Plan? 

As an employee of the Firm, you are eligible to participate in the Plan provided you 

are not:   

• An employee represented by a collective bargaining unit; 

• A leased employee; or 

• A nonresident alien with no U.S. source earned income. 
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Is there an age or service requirement to participate in the Plan? 

You must be at least age 21 and complete one year of "Service" to participate in the 

Plan. 

How is my Service counted? 

Full-Time Employees.  You are a full-time employee if your customary employment 

with the Firm exceeds 20 hours of work per week during at least five months per year.  If 

you are a full-time employee, your Service is measured in years and days from the date you 

are hired.  If you separate from Service but return to the Firm within 12 months from the 

date your absence began, the period of absence is counted as Service. 

Part-Time Employees.  You are a part-time employee if your customary 

employment with the Firm does not exceed 20 hours of work per week during at least five 

months per year.  If you are a part-time employee, you are credited with a year of Service 

if you complete 1,000 Hours of Service in the 12 consecutive month period beginning on the 

date you are hired or in any 12 consecutive month period beginning on an anniversary of 

your date of hire. 

Transfers.  If you transfer between part-time and full-time employment, the 

following rules shall apply in determining your years of Service.  If you transfer from part-

time to full-time employment and you complete 1,000 Hours of Service in the 

12 consecutive month period that begins on the anniversary of your date of hire (i.e., an 

"anniversary year") in which transfer occurs, you will be credited with one year of Service 

for that anniversary year.  If you do not complete 1,000 Hours of Service in that 

anniversary year, you will be credited with the days and months during the anniversary year 

as if you were a full-time employee throughout this period of employment during the 

anniversary year.  If you transfer from full-time to part-time employment, you will be 

credited with 45 Hours of Service for each week between the first day of the anniversary 

year and the date of transfer, including the week in which the transfer occurs. 

You are generally credited with an Hour of Service for each hour you are directly or 

indirectly paid or entitled to be paid by the Firm, whether or not for the performance of 

duties.  This includes, in addition to regular time and overtime hours you work, hours you 

are paid for vacation, sick days or jury duty.  However, credit for paid but unworked hours 

may not exceed 501 Hours of Service. 

When do I begin participating in the Plan? 

You begin to participate in the Plan as of the January 1 or July 1 on or next following 

the date you complete the Plan's eligibility requirements.   

Example:  John met the eligibility requirements on November 9, 2019.  He becomes 

a participant in the Plan on January 1, 2020. 

When does my active participation end? 

Your active participation in the Plan ends on the date your employment terminates 

with the Firm or, if earlier, the date you are no longer an eligible employee.  On that date 

you become an inactive participant. 
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Your status as an inactive participant continues until your entire Plan account has 

been distributed. 

If I am rehired, when may I again participate in the Plan? 

If you terminate employment after becoming an active participant, and are then 

rehired as an eligible employee, your participation in the Plan is reinstated immediately (and 

you can resume making elective contributions as soon as administratively possible). 

 

 

PLAN ACCOUNT AND COMPENSATION 

 

 

 

How are contributions to the Plan recorded? 

When you become a Plan participant, an account in the Plan is established in your 

name.  This Plan account is the record of your interest in the Trust Fund, which holds the 

assets of the Plan.  Your Plan account is divided into the following subaccounts:   

• Elective Pretax Contribution Account 

• Elective Roth Contribution Account 

• Employer Contribution Account (including the former Deductible Contribution 

Account, which holds certain pre-July 1989 contributions) 

• Rollover Account 

o Non-Roth Rollover Subaccount 

o Roth Rollover Subaccount 

• Roth Conversion Account 

o Roth Conversion Elective Pretax Contribution Subaccount 

o Roth Conversion Employer Contribution Subaccount (excluding amounts from 

the former Deductible Contribution Account) 

o Roth Conversion Rollover Subaccount 

o Roth Conversion After-Tax Subaccount 

o Roth Conversion Deductible Contribution Subaccount (holds certain pre-July 

1989 contributions) 

• After-Tax Contribution Account 
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Does "compensation" have a special meaning? 

Yes.  Plan contributions are based on your compensation.  "Compensation" generally 

means the wages or salary that the Firm pays for your services while you are a Plan 

participant that are required to be reported on your IRS Form W-2 for income tax 

withholding purposes reduced by reimbursements or other expense allowances, fringe 

benefits (cash and noncash), moving expenses, deferred compensation (unless specifically 

included) and welfare benefits. 

Compensation includes your elective contributions under this Plan and any cafeteria 

plan maintained by the Firm.  Under applicable law, compensation in excess of the limit 

specified by the IRS ($280,000 for 2019 and $285,000 for 2020), which may be adjusted 

annually for cost of living increases, cannot be considered for purposes of the Plan. 

 

 

ELECTIVE CONTRIBUTIONS 

 

 

 

What are elective contributions? 

You may contribute a portion of your compensation to the Plan.  Your deferral is 

called an "elective contribution."  The Plan allows two types of elective contributions. 

• Elective Pretax Contributions.  You may contribute a portion of your 

compensation to the Plan on a pretax basis through payroll deductions.  Your 

pretax deferral is called an "elective pretax contribution."  This amount is 

allocated to your Elective Pretax Contribution Account under the Plan. 

• Elective Roth Contributions.  You may contribute a portion of your compensation 

to the Plan on an after-tax basis through payroll deductions.  Your after-tax 

deferral is called an "elective Roth contribution."  This amount is allocated to your 

Elective Roth Contribution Account under the Plan. 

The value of your account will be affected by any investment gains or losses and 

allocable expenses. 

You must designate whether your elective contributions will be elective pretax 

contributions, elective Roth contributions or a combination.  If you fail to make this 

designation, all of your elective contributions will be made on a pretax basis.  Also, you 

cannot reclassify elective contributions after they are made to the Plan.  Your designation 

(or lack of designation) is irrevocable regarding elective contributions already made to the 

Plan and can only be changed for future elective contributions, as described below. 

To be eligible for certain tax benefits, elective Roth contributions are subject to a 

special five-year participation period, generally beginning with the first day of the first Plan 

year in which you make your first elective Roth contribution.  An earlier starting date for the 

five-year participation period may apply if you roll over Roth 401(k) contributions to the 

Plan.  Please contact the Plan Administrator for more information.   

If the five-year participation period and additional requirements are satisfied, the 

earnings (if any) on elective Roth contributions will be tax-free when distributed.  (You 
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already paid income tax on your elective Roth contributions because they were contributed 

to the Plan on an after-tax basis.)  More information on Roth distributions is provided in the 

section of this SPD titled "Roth Distributions." 

How much may I contribute to the Plan? 

You may contribute any whole percentage of your compensation:  e.g., 1%, 2%, 3% 

and so forth; up to 50% of your compensation, the maximum percentage permitted by the 

Plan.  The limits on your elective contributions apply collectively to elective pretax and 

elective Roth contributions.  Your elective contributions may not exceed the annual dollar 

limit described below.  The Plan Administrator may be required to limit the amount you 

contribute to the Plan to satisfy certain requirements under the Code. 

You may also be eligible to make a catch-up contribution, as described below. 

May I make a separate contribution election regarding any bonus pay I receive? 

Yes.  You may submit a separate election to contribute to the Plan up to 100% of 

any bonus pay you receive, subject to the dollar limit on elective contributions described 

below.   

The Plan Administrator must receive your election to contribute all or a portion of 

your bonus pay to the Plan prior to your receipt of such bonus payment.  You may choose 

whether your election applies (a) only with respect to the next bonus payable after the 

election is submitted or (b) to all future bonuses payable after the election is submitted 

(until changed or revoked).  This special bonus election will not change the deferral election 

applicable to regular pay. 

What is the dollar limit on elective contributions? 

The IRS sets an annual calendar year maximum on elective contributions ($19,500 in 

2020), which may be adjusted annually for cost of living increases.  This dollar limit is 

increased if you are eligible to make catch-up contributions, as described below.  The dollar 

limit applies collectively to your elective pretax and elective Roth contributions. 

This limit applies to all cash or deferral arrangements, such as other 401(k) or 

403(b) plans in which you participate during a calendar year.  Contributions that exceed the 

annual dollar limit and are not returned to you will be subject to taxation in the year in 

which the amount was contributed and again in the year in which the contributions are 

distributed.  If you contribute to this Plan and any other plan in excess of the annual limit in 

any year, contact the Plan Administrator in writing within a reasonable period of time prior 

to April 15 following the calendar year in which you contributed the excess amounts. 

If your annual wages are over an amount established by law deeming you a "highly 

compensated employee," a distribution of your elective contributions and related earnings 

(if any) may be required for any Plan year in which the Plan does not satisfy 

nondiscrimination rules applicable to elective deferrals.  The Plan Administrator will notify 

you if such a distribution is required. 

What is a catch-up contribution? 

A catch-up contribution is an additional elective contribution that may be made by 

Plan participants close to retirement.  You are eligible to make a catch-up contribution if: 
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• You are age 50 (or older) by the end of the Plan year; and 

• You have made the maximum elective contributions available under the Plan.  

This means you have contributed up to the greater of the annual dollar limit or 

the maximum permitted by the Plan Administrator, or the limit on your elective 

contributions due to the Code's nondiscrimination requirements. 

Your catch-up contributions will be allocated to your Elective Pretax Contribution 

Account and/or Elective Roth Contribution Account, based on your elective contribution 

election on file with the Plan Administrator.  The value of your account will be affected by 

any investment gains or losses and allocable expenses. 

What is the maximum catch-up contribution? 

The Code limits the maximum dollar amount you can contribute as a catch-up 

contribution per calendar year to this Plan or any other plan that permits you to make 

elective contributions ($$6,500 in 2020), which may be adjusted annually for cost of living 

increases.  If you are eligible to make a catch-up contribution, you can contribute up to that 

limit.   

If you have any questions about these rules, please contact the Plan Administrator. 

When may I enroll to make elective contributions? 

You may enroll to make elective contributions effective as of the date you first 

become a Plan participant.  If you elect not to make elective contributions when you are 

first eligible to participate, you may later enroll to make elective contributions effective as of 

any January 1, April 1, July 1 or October 1. 

How do I enroll to make elective contributions? 

To enroll, you must submit an election form to the Plan Administrator indicating how 

much you want to contribute to the Plan and whether you wish your elective contributions 

to be elective pretax contributions, elective Roth contributions or a combination of both.   

The amount you elect to defer will be deducted from each paycheck.  Once 

submitted, your election remains in effect until you change or revoke it.   

What if I want to change my election? 

You may increase your elective contribution election at any time by submitting a new 

election form to the Plan Administrator.  Your new election will be effective as of the next 

January 1, April 1, July 1 or October 1 that the Plan Administrator can process your request. 

You may decrease or completely suspend your elective contributions, or change 

them prospectively from elective pretax contributions to elective Roth contributions, or vice 

versa, at any time by submitting a new election form to the Plan Administrator.  Your 

suspension will be effective as of the first day of the next payroll period that the Plan 

Administrator can process your request. 
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May I increase my allowed contribution by making additional after-tax 

contributions to the Plan? 

As discussed above, you may make elective Roth contributions up to the dollar limit 

for elective contributions.  However, the Plan does not permit any other type of after-tax 

contributions.  If you made after-tax contributions to the Plan prior to July 1, 1987, such 

contributions continue to be held in your After-Tax Contribution Account. 

 

 

EMPLOYER CONTRIBUTIONS 

 

 

 

Does the Firm make an employer (profit sharing) contribution to the Plan on my 

behalf? 

The Firm may make employer contributions to the Plan on your behalf.  The Firm will 

determine the amount of any employer contribution each Plan year.  Employer contributions 

are allocated to your Employer Contribution Account.  The value of your account will be 

affected by any investment gains or losses and allocable expenses.  The Firm has the right 

to increase, discontinue, reduce or suspend employer contributions to the Plan at any time. 

How is my share of any employer contribution determined? 

Your share of any employer contribution is equal to the applicable rate listed below 

with respect to your compensation for the Plan year: 

Compensation Range Allocation Rate 

$0 - $79,999 5% 

$80,000 - $119,999 10% 

$120,000 - $159,999 15% 

$160,000 - compensation limit 

($277,500 in 2020) set by the IRS, 

which may be adjusted annually for 

cost of living increases 

20% 

The value of your account will be affected by any investment gains or losses and 

allocable expenses. 

If the employer contribution is not sufficient to fund the allocations in all four tiers of 

the compensation ranges, then the contribution will be allocated in accordance with the 

above schedule in successive ascending order of the compensation ranges.  Also, the 

employer contribution may be limited if required to satisfy applicable nondiscrimination 

testing required by the Internal Revenue Code. 
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ROLLOVER CONTRIBUTIONS FROM OTHER PLANS 

 

 

 

I participated in a qualified retirement plan with another employer.  Can I roll my 

distribution from that plan into this Plan? 

If you worked for another employer and participated in that employer's qualified 

retirement plan prior to your participation in this Plan, you may be eligible to roll your 

distribution from that plan into your account in this Plan.  A qualified plan includes a plan 

qualified under Code section 401(a), a Code section 403(a) annuity plan, a Code 

section 403(b) tax-sheltered annuity contract (excluding after-tax employee contributions), 

or an eligible Code section 457(b) plan maintained by a governmental employer. 

You may deposit the distribution into the Plan by requesting that your prior plan 

make a direct rollover to this Plan.  If the distribution is paid directly to you, you must 

deposit the funds into the Plan within 60 days of the date you received the distribution.  If 

you previously deposited your distribution from a prior qualified plan into an individual 

retirement arrangement ("IRA"), you may also roll over these amounts into the Plan.  To roll 

over your IRA assets, take a distribution from your IRA and deposit the distribution in the 

Plan within 60 days of the date you receive the payment from the IRA.  The IRA may not 

contain any assets other than the distribution from the other qualified retirement plan (plus 

investment earnings, if any) to be eligible for the rollover to this Plan.  Rollovers are 

generally deposited in your Non-Roth Rollover Subaccount.  However, rollovers of elective 

Roth contributions are deposited in your Roth Rollover Subaccount.   

You cannot roll a distribution to this Plan from a Roth IRA.  Special rules for In-Plan 

Roth Rollovers are described later in this SPD.  You may roll over after-tax Roth 

contributions from a qualified retirement plan into the Plan.  However, the Plan does not 

permit rollovers of any other type of after-tax contributions. 

You may make a rollover contribution to the Plan before becoming a Plan participant.  

However, you cannot make elective contributions or share in employer contributions until 

you satisfy the Plan's age and service requirements and are enrolled in the Plan. 

The Plan Administrator must approve any rollover contribution before the Plan will 

accept it.  If the Plan accepts the rollover contribution and the Plan Administrator later 

determines that the rollover contribution was invalid, the Plan Administrator must return the 

invalid rollover contribution (plus any investment earnings, if any) within a reasonable time 

after the determination. 

Before you elect to make a rollover to the Plan, consult with the Plan Administrator 

to have a clear understanding of the rules imposed on rollovers.  Because the value of your 

Rollover Account will be affected by any investment gains or losses and allocable expenses, 

consult with your personal financial advisor to understand the impact of a decision to make 

a rollover to the Plan. 

What other rules apply to rollover contributions? 

Your rollover contribution will be invested in the same investment funds as your 

account and will be subject to the same investment risks.  The value of your account will be 

affected by any investment gains or losses and allocable expenses.  You may withdraw your 
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rollover contribution pursuant to the in-service withdrawal rules as described in the section 

titled "In-Service Withdrawals" contained later in this SPD. 

 

 

IN-PLAN ROTH ROLLOVERS 

 

 

 

What is an In-Plan Roth Rollover? 

You may elect to change the tax treatment of certain accounts from pretax accounts 

to after-tax Roth accounts.  This conversion is referred to as an In-Plan Roth Rollover 

conversion because you are electing to change the tax character of an account so that it 

becomes a Roth account.   

You do not pay taxes on the contributions or earnings on your pretax accounts until 

you receive an actual distribution.  In other words, the taxes on the contributions and 

earnings in your pretax accounts are deferred until a distribution is made.  Roth accounts, 

however, are the opposite.  With a Roth account you pay current taxes on the amounts 

contributed.  When a distribution is made to you from the Roth account, you do not pay 

taxes on the amounts you had contributed.  Also, if you take a "qualified distribution" 

(explained below), you do not pay taxes on the earnings that are attributable to the 

contributions.   

An In-Plan Roth Rollover conversion allows you to elect to change the tax treatment 

of all or some of your pretax accounts, and the amount that is converted will be included in 

your income for the year of the election (i.e., you will be taxed on the amount converted).  

Such converted amounts will be held in your Roth Conversion Account.  Once you make an 

election, it cannot be changed.  It is important that you understand the tax effects of 

making the election and ensure you have adequate resources to pay the additional taxes.  

The In-Plan Roth Rollover conversion does not affect the timing of when a distribution may 

be made to you under the Plan; the conversion only changes the tax character of your 

account.  You should consult with a tax advisor prior to electing an In-Plan Roth Rollover.   

Who might benefit from an In-Plan Roth Rollover?  

You might benefit from an In-Plan Roth Rollover if you: 

• Have enough money outside the Plan or are able to take an in-service distribution 

from the Plan to pay the taxes on the amounts you roll over to the Roth 

Conversion Account. 

• Expect your future marginal federal and state tax rates to be at least as high as 

they are in the year of your In-Plan Roth Rollover. 

• Pay alternative minimum tax. 

• Are younger than age 70-1/2. 

• Do not expect to need the rolled over money before you meet the requirements 

for a qualified distribution (explained below). 
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Who might NOT benefit from an In-Plan Roth Rollover? 

You might not benefit from an In-Plan Roth Rollover if you:  

• Do not have enough money outside the Plan or are able to take an in-service 

distribution from the Plan to pay the taxes on the amounts you roll over to the 

Roth Conversion Account.   

• Expect your future marginal federal and state tax rates to be lower than they are 

in the year of your In-Plan Roth Rollover. 

• Expect to need the rolled over money before you meet the requirements for a 

qualified distribution (discussed below).   

If I make an In-Plan Roth Rollover, can I later reverse my election? 

No.  Making an In-Plan Roth Rollover is irrevocable.  Once you make this decision, 

you may not change your mind for any reason, regardless of changes in the tax rates or tax 

laws, your personal circumstances, or the economy.  As with all financial matters, you 

should consult your personal tax advisor about this important decision. 

Who is eligible to request an In-Plan Roth Rollover? 

In-Plan Roth Rollovers are available to any Plan participant, including both active and 

former participants with account balances in the Plan.  In-Plan Roth Rollovers are also 

available to surviving spouses, but are not available to non-spouse beneficiaries.  An 

alternate payee under a qualified domestic relations order who is a former spouse of a 

participant may also elect an In-Plan Roth Rollover.  

What accounts are eligible for an In-Plan Roth Rollover? 

Any amount in a pretax account is eligible for an In-Plan Roth Rollover if the 

following Plan rules are satisfied. 

 Any 

time 

Age 59-

1/2 or 

older 

5 years of Plan 

participation OR 

contributions have 

been in your Plan 

account for 24 months 

Age 60 or 

older 

Elective Pretax Contribution 

Account 

 √   

Employer Contribution Account* ()   √ √ 

Rollover Account √    

After-Tax Contribution Account √    

Former Deductible Contribution 

Account (holds certain pre-July 

1989 contributions) 

 √   

*Excluding amounts in former Deductible Contribution Account, i.e., certain amounts contributed 

before July 1, 1989. 
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How do In-Plan Roth Rollovers affect Plan loans? 

You may convert an outstanding Plan loan balance as part of an In-Plan Roth 

Rollover.  A Plan loan that is transferred in an In-Plan Roth Rollover is not treated as a new 

loan, provided the repayment schedule is not changed.  

An In-Plan Roth Rollover will not impact the amount of money you can request later 

in a Plan loan. 

Am I able to withdraw money from the Plan to pay the taxes related to my In-Plan 

Roth Rollover? 

If you are eligible for an in-service withdrawal, you could withdraw a portion of your 

Plan account to pay taxes related to your In-Plan Roth Rollover when you file your tax 

return.  You should consult with a qualified tax advisor before making such a withdrawal. 

What are the federal tax consequences of an In-Plan Roth Rollover? 

The amount you roll over in an In-Plan Roth Rollover is included in your gross 

income.  The taxable amount of the In-Plan Roth Rollover is included in your income in the 

taxable year in which the rollover occurs.   

In-Plan Roth Rollovers are not subject to the 20% mandatory withholding, which 

generally applies to eligible rollover distributions.  However, if the rollover is not a direct 

rollover and instead is paid to you, there is mandatory 20% withholding for payment of 

federal income taxes.  If you later roll the distribution back into the Plan and establish a 

Roth Conversion Account within 60 days of the distribution date, you must also deposit the 

additional 20% withheld to avoid taxation on the entire distribution.  Only an eligible 

employee may make a 60-day rollover to the Plan. 

An In-Plan Roth Rollover increases your taxable income.  This increase could move 

you into a higher marginal tax bracket for applicable taxes – federal, state and local.  This 

process is called bracket creep and can result in a significant tax increase.  For more 

information regarding the financial impact of an In-Plan Roth Rollover, please consult your 

tax advisor. 

What factors determine whether earnings on my Roth Conversion Account are tax-

free or taxable? 

When you start withdrawing from your Roth Conversion Account, the earnings on 

your Roth Conversion Account are tax-free if distributed as part of a "qualified distribution."   

A "qualified distribution" is a distribution that is made after you attain age 59-1/2 (or 

after death or disability) and a period of five years has passed since the January 1 following 

the earliest of the year in which (a) your first Roth contribution was made to the Plan, 

(b) you made your first In-Plan Roth Rollover conversion under the Plan or (c) you made 

your first Roth contribution to another employer plan and directly rolled those contributions 

to this Plan. 

Distributions that are not "qualified distributions" are taxed to the extent of the 

earnings on your Roth Conversion Account.  The earnings are subject to an additional 10% 

federal early withdrawal penalty unless an exception applies, (e.g. you have attained age 

59-1/2).  Also, if you have not met the five-year waiting period described above, the entire 
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distribution (not just the earnings) will be subject to a 10% early withdrawal penalty (unless 

an exception applies) e.g. you have attained age 59-1/2.  However, you may directly roll 

over the distribution to a Roth account in another employer plan or to a Roth IRA and the 

distribution will not be taxed at the time of the direct rollover. 

Am I able to roll over a distribution from my Plan account to a Roth IRA instead of 

making an In-Plan Roth Rollover? 

Yes, you may elect an in-service distribution under the Plan's current rules and roll 

over funds into a Roth IRA.  You may also elect a rollover to a Roth IRA at termination of 

employment. 

What are significant differences between an In-Plan Roth Rollover and a roll over 

to a Roth IRA? 

Unlike the Roth Conversion Account within the Plan, a Roth IRA does not have a 

minimum distribution requirement at age 70-1/2.  Also, after you roll over your funds into a 

Roth IRA, you may unwind your Roth conversion in the next tax year if you change your 

mind for any reason.  The withdrawal restrictions under a Roth IRA are generally less 

restrictive than under the Roth Conversion Account.  However, you will be unable to obtain 

a direct tax-free loan from a Roth IRA as you are able to with Roth accounts under the Plan. 

Will my investment allocation change as a result of the In-Plan Roth Rollover? 

No.  Your investment allocation remains the same after the rollover.  After the 

rollover, you can reallocate your investment options. 

Are in-service distributions from my Roth Conversion Account allowed? 

If the source of the converted contributions permitted in-service distributions, in-

service distributions are permitted from your Roth Conversion Account.  The Roth 

Conversion Account will have separate subaccounts to track In-Plan Roth Rollovers from the 

various Plan subaccounts.  However, in-service distributions are also subject to the 

withdrawal requirements described above and in the section of the SPD titled "In-Service 

Withdrawals." 

Is the Plan’s Roth Conversion Account subject to required minimum distributions 

on and after age 70-1/2? 

Yes.  Amounts in your Roth Conversion Account are subject to the age 70-1/2 

minimum distribution requirement.  This means that you must begin receiving distributions 

from your account when you reach age 70-1/2.  

How do I elect an In-Plan Roth Rollover? 

If you decide to elect an In-Plan Roth Rollover, you must submit a completed copy of 

the In-Plan Roth Rollover Form available from the Plan Administrator.  You will receive a 

notice explaining your direct rollover rights for In-Plan Roth Rollovers, however, we 

encourage you to consult with your personal tax advisor to calculate the expected impact of 

making an In-Plan Roth Rollover on your personal finances.  You are not required to obtain 

spousal consent for an In-Plan Roth Rollover that is made through a direct rollover. 
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How often am I able to elect an In-Plan Roth Rollover and is there a cost? 

You may make up to two In-Plan Roth Rollovers in a calendar year.  A $150 

transaction fee will be applied to your Plan account for such a transfer (charged by the 

Trustee). 

 

 

VESTING 

 

 

 

What is vesting? 

Vesting means ownership; a vested benefit belongs to you.   

When do I become vested? 

You are always 100% vested in your Plan account.  

 

 

INVESTMENT OF YOUR ACCOUNT 

 

 

 

How are the assets of the Plan maintained? 

All contributions are deposited in a Trust Fund for the exclusive benefit of Plan 

participants and their beneficiaries. 

Who decides how to invest the assets of the Trust Fund? 

You decide how to invest the assets of your entire Plan account among investment 

options available to you.  The value of your Plan account will depend in part upon your 

choice of investments.  Gains and losses can occur, and different investment vehicles 

charge different fees.  The Firm, Plan Administrator, the Firm's Investment Committee and 

Trustee do not provide investment advice or guarantee the performance of any investment.  

This Plan is intended to comply with section 404(c) of ERISA, which means you are legally 

responsible for your investment choices.  The Plan permits you to exercise control over the 

investment of your Plan account.   The Firm and Plan fiduciaries are not responsible or liable 

for losses that result from your investment decisions.  

Each of the Plan's investment options is subject to investment risk.  One investment 

option may be subject to a higher level and/or different kind of investment risk than another 

investment option.  There can be no assurance that any investment option will achieve its 

stated objective or that an investment option will not result in a loss.  The Firm, the Plan 

Administrator, and the Investment Committee cannot guarantee the performance of any of 

the investment options.   

No investment performs well all of the time, which is why many investors diversify 

their portfolio by spreading their investments among a variety of funds.  To help achieve 
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long-term retirement security, give careful consideration to the benefits of a well-balanced 

and diversified investment portfolio.  Spreading your assets among different types of 

investments can help you achieve a favorable rate of return, while minimizing your overall 

risk of losing money.  In deciding how to invest your retirement savings, you should 

consider all of your assets, including your savings outside of the Plan.  No single approach is 

right for everyone because, among other factors, individuals have different financial goals, 

different time horizons for meeting their goals and different tolerances for risk.  It is also 

important that you periodically review your investment objectives and the investment 

options under the Plan to help ensure that your retirement savings will meet your long-term 

goals.  

How do I direct the investment of my Plan account? 

Investment Fund Options.  You may invest your Plan account among the Plan's 

available investment funds, which are selected by the Firm's Investment Committee.  The 

Plan Administrator will provide you with a list of the available investment options, 

information pertinent to each investment fund, the procedures for making your investment 

elections and other important information when you enroll in the Plan.  A current list of the 

available investment options is posted on the Firm's Intranet and is available from the Plan 

Administrator upon request.  The Firm may change the investment funds available under 

the Plan if determined by the Investment Committee to be in the best interests of Plan 

participants.  The Plan Administrator will notify you of any such changes. 

Your investment election(s) must be made in a manner prescribed by the Plan 

Administrator.  You may direct the investment of all or a part of your Plan account among 

the available investment funds in whole percentages.  Once made, your election will remain 

in effect until you amend or revoke it.  You may change your investment election as of any 

business day.   

If you do not direct the investment of your entire Plan account, the portion you do 

not direct will be invested on your behalf in the default investment vehicle selected by the 

Firm's Investment Committee.  The default investment vehicle is intended to be classified as 

a Qualified Default Investment Alternative ("QDIA").  The QDIA is one of the Plan's regular 

investment options that meets certain guidelines set out by the Department of Labor.  As of 

January 1, 2020, JPMorgan SmartRetirement Funds—which are known as "target date" 

funds—serve as the Plan's QDIA.  Target date funds seek varying degrees of long-term 

appreciation and capital preservation through a mix of equity and fixed income investments.  

Allocations to equity and fixed income investments are based on your year of birth and 

generally become more conservative (i.e., decreasing risk of losses) with increasing age.  

You will be notified if the Plan's QDIA changes. 

Contact the Plan Administrator or visit the Firm's Intranet for current information 

regarding the available investment funds and for information on making or changing your 

investment election.  You may request a copy of the prospectus for any of the mutual funds 

from the Plan Administrator. 

Insurance Contracts.  You may elect to invest a portion of your Plan account in an 

insurance contract on your life.  Upon your direction, the Trustee will purchase the contract 

and exercise all of the rights, obligations and privileges of an owner under the terms of the 

contract, including the right to receive and settle the proceeds of the contract (which would 

then be credited to your Plan account).  The cost of the contract will be charged to your Plan 

account. 
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The amount of insurance that may be purchased through your Plan account is 

limited.  You may contact the Plan Administrator for information on the limits. 

The presence of insurance in your Plan account may generate amounts taxable to 

you each year.  You should discuss this with your insurance agent and/or tax professional 

before requesting that the Plan purchase an insurance contract on your behalf. 

If you die, the value of the insurance portion of your Plan account will be the 

proceeds of the insurance contract. 

If you terminate employment (for reasons other than your death), you will be given 

the following options: 

• Surrender the insurance policy for its cash surrender value and reinvest the 

proceeds; 

• Take the insurance policy as an in-kind distribution subject to income tax on the 

cash value and a possible 10% federal excise tax if you are not yet age 55; or 

• Purchase the insurance policy from the Plan at its cash surrender value (subject 

to certain limits). 

You will be given more information regarding these options when you terminate 

employment. 

Segregated Investments.  You may elect to segregate all or part of your Plan 

account from the other assets of the Trust Fund to direct, supervise, invest and reinvest 

those assets in accordance with your instructions.  This option permits you to invest in 

publicly-traded vehicles other than the investment funds offered through the Plan.  The 

Firm, Plan Administrator and the Trustee will not be liable for any loss to your segregated 

Plan account resulting from an investment made at your direction.  Segregated investments 

are subject to additional fees (charged by the Plan's Trustee). 

How are earnings (or losses) credited to my Plan account? 

Your Plan account is updated each business day to reflect any earnings (or losses) on 

each fund in which you have invested.  If there is an investment gain, the value (or 

balance) of your Plan account will increase.  If there is an investment loss, the value (or 

balance) of your Plan account will decrease.  You may access your Plan account information 

24 hours a day via the Associated Bank website 401k.associatedbank.com.  A statement 

disclosing the value of your Plan account will be provided to you quarterly. 

 

 

DISTRIBUTIONS 

 

 

 

What is a distribution? 

A distribution is the payment of Plan benefits after your employment with the Firm 

terminates (including termination of employment due to death or disability). 
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While you are still employed by the Firm, the Plan permits you to request a loan or 

in-service withdrawal from certain portions of your Plan account.  These Plan features, and 

any limitations that may apply, are discussed later in this SPD. 

What factors impact when and how I may receive a distribution from my Plan 

account? 

The primary factor affecting the timing and form of distribution from your Plan 

account is whether your Plan account is valued at $1,000 or less.  If your Plan account is 

valued at $1,000 or less, it will be distributed in a single lump sum as soon as possible after 

your employment with the Firm terminates. 

If your Plan account is valued over $1,000, you decide when to receive a distribution 

after your employment with the Firm terminates, and you may select a payment form from 

the Plan's available options.  These distribution rules, and any limitations that may apply, 

are discussed below. 

YOU WILL RECEIVE A DETAILED EXPLANATION OF YOUR PAYMENT OPTIONS WHEN 

YOU BECOME ELIGIBLE FOR A DISTRIBUTION.  THE RULES ON THE TAX TREATMENT OF 

YOUR DISTRIBUTION ARE COMPLEX.  YOU SHOULD CONSULT WITH A QUALIFIED TAX 

ADVISOR BEFORE COMPLETING YOUR DISTRIBUTION ELECTION. 

What is the general impact of taxes on my benefits? 

The contributions to the Plan, and investment earnings (if any) on your Plan account, 

generally are not taxable to you until distributed from the Plan (unless you elect to make 

Roth elective contributions; those contributions are taxable to you in the year contributed).   

Tax laws affect different people in different ways.  Get professional tax advice before 

you receive a payment from your Plan account.  However, the following information offers 

some general tax guidelines.  The description of tax implications is based on the Firm’s 

understanding of the current laws and is subject to change. 

When might I face a 10% penalty tax? 

The IRS places a 10% early distribution penalty tax on the taxable portion of any 

payment you receive from the Plan, except for the situations listed below.  This 10% 

penalty tax is in addition to regular federal income taxes on the distribution (and any 

applicable state income or penalty taxes).  There is no federal penalty tax if the payment is: 

• Made after you terminate employment (for any reason) after you attain age 55; 

• Made after you attain age 59-1/2 if you terminated employment prior to age 55; 

• Due to your disability or death; 

• An amount that is more than your deductible medical expenses, that is, the 

amount of your medical expenses that is more than 7.5% of your adjusted gross 

income; 

• Required by a qualified domestic relations order (QDRO); or 
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• An amount received under a Plan loan.  (Note: You must repay the loan as 

required.  If you default on the loan, the unpaid balance will be treated as a 

distribution and subject to possible tax penalty, depending on your age and other 

circumstances at the time of the default.) 

If you leave employment with the Firm, you can defer regular income tax and avoid 

the 10% penalty tax if you roll over the taxable portion of your Plan account into an IRA or 

another employer’s qualified plan as discussed more fully below in the section of the SPD 

entitled "Rollovers and Lump Sums." 

 

 

DISTRIBUTION OF ACCOUNTS OF $1,000 OR LESS 

 

 

 

When am I able to receive a distribution from my Plan account valued at $1,000 or 

less? 

After your employment with the Firm terminates, your Plan account will be 

distributed as soon as administratively possible if it is valued at $1,000 or less.  Your 

Rollover Account and Roth Conversion Rollover Account are included to determine whether 

your account is valued at $1,000 or less.  If your Plan account equals zero, you will be 

deemed to have received a distribution of your Plan account. 

How will my distribution be paid? 

If your Plan account balance does not exceed $1,000, you will receive payment of 

your Plan account balance in a single lump sum.  You may elect to receive this payment: 

• In a direct rollover to another qualified retirement plan or an IRA; 

• In a check payable to you; or  

• In a combination of the above, provided the direct rollover portion is at least 

$500.   

The direct rollover rules and the limitations that apply, are described in the section of 

this SPD titled "Rollovers and Lump Sum Payments." 

Special rules apply to rollovers of Roth amounts.  For example, a direct rollover of 

Roth amounts can only be made to a Roth IRA or to another designated Roth account under 

another employer's retirement plan.  For more information on the special rules applicable to 

Roth distributions, please contact the Plan Administrator. 

When you become eligible for a distribution, the Plan Administrator will provide more 

information about your payment options, including the direct rollover rules. 
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DISTRIBUTION OF ACCOUNTS GREATER THAN $1,000 

 

 

 

When am I able to receive a distribution from my Plan account valued at greater 

than $1,000? 

If your Plan account is valued over $1,000, you elect when to receive your 

distribution.  If you terminate employment with the Firm, you can elect to receive your 

distribution as soon as administratively feasible after the Plan Administrator receives your 

distribution request.   

If your Plan account is valued over $1,000 but does not exceed $5,000 when you 

attain age 65, you will receive payment of your Plan account balance in a single lump sum. 

What happens if I do not request a distribution? 

If you do not request a distribution, the Plan Administrator will treat you as having 

made a decision to defer payment of your Plan account.  If payment of your account is 

deferred, your account will continue to be subject to investment gains or losses of the 

investment options you selected.  Because of the investment performance, the amount the 

Plan will ultimately pay you at your later distribution date could be more or less than the 

current value of your account.  The fees for maintaining your account in the Plan will 

continue to be assessed.  The Plan may change its investment options; fees associated with 

such options may also change.  The investment fees you pay if you leave your benefit in the 

Plan may be higher or lower than if you would take a distribution and invest these amounts 

in a similar product outside of the Plan. 

If you elect to take a distribution, you will be subject to immediate federal and state 

(if applicable) tax.  If you are less than age 59-1/2 when you take a distribution you may 

also be subject to excise taxes.  Further, unless you roll your distribution over to an IRA or 

other retirement plan, you will lose the opportunity to accumulate earnings on your account 

on a tax-deferred basis.  This means that by taking a distribution now, you could end up 

with less retirement income than if you leave the assets in your account, even if you invest 

(instead of spend) the distribution remaining after related taxes are paid.  Once you take a 

distribution of your account, you cannot change your mind and defer distribution to a later 

date.  Therefore, consult with a personal financial or tax advisor before deciding to receive a 

distribution of your Plan account. 

If you have terminated employment, you may not elect to defer distribution past the 

April 1 following the year in which you attain age 70-1/2.  If you are still employed at 

age 70-1/2, your Plan account must be distributed beginning no later than the April 1 

following the year in which you terminate employment. 

How will my distribution be paid? 

If your Plan account is valued in excess of $1,000, you may elect to receive your 

distribution in the form of: 

• A lump sum payment; 



 

42727819v2 20 

• A direct rollover to a qualified retirement plan or an IRA; 

• A combination lump sum payment/direct rollover, if the direct rollover is at least 

$500; 

• Equal monthly, quarterly or annual installments; or 

• Intermittent installments of at least $10,000 per installment as you request from 

time to time with any remaining balance less than $10,000 to be paid as a lump 

sum. 

Before you receive a distribution, the Plan Administrator will provide more 

information about your payment options, including direct rollover rules. 

If your Plan account contains Roth amounts and you elect to receive a periodic form 

of distribution, you may specify in a manner approved by the Plan Administrator how the 

distribution will be made from your Roth Accounts and/or other Plan accounts. 

 

 

ROLLOVERS AND LUMP SUM PAYMENTS 

 

 

 

What is a direct rollover? 

A direct rollover is a payment of your Plan benefits to your IRA or to another 

employer's retirement plan that accepts your rollover.  A direct rollover also can be made to 

a Roth IRA.  Certain distributions cannot be paid in the form of a rollover, such as required 

minimum distributions. 

Special rules apply to direct rollovers of amounts in your Roth Accounts.  Amounts in 

your Roth Accounts can be directly rolled over to another employer's retirement plan that 

contains a designated Roth account program or to a Roth IRA.  Your Plan Administrator can 

give you more information on rollovers of Roth amounts, including any limitations that may 

apply to you. 

Please note you cannot roll over an insurance contract to an IRA. 

What is the tax impact if I choose a direct rollover? 

Your payment will be made directly to your IRA or, if you choose, to another 

employer's retirement plan that accepts your rollover.  If you do so properly: 

• Your payment will not be taxed in the year the distribution is made and no 

income tax will be withheld, unless the direct rollover is of your pretax amounts 

to a Roth IRA. 

• Your payment will be taxed later when you receive a distribution from your non-

Roth IRA or other employer's retirement plan. 
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Please keep in mind that special rules apply to determine how Roth amounts are 

taxed.  The sections of this SPD titled "In-Plan Roth Rollovers" and "Roth Distributions" 

provide more information. 

What if I choose to have benefits paid in a single lump sum? 

Federal law requires the Plan Administrator to withhold 20% of your distribution and 

send it to the IRS as income tax withholding.  This means you will receive a distribution of 

only 80% of your Plan account. 

Your payment will be taxed in the year the distribution is made unless you roll it over 

to a non-Roth IRA or to another employer's retirement plan within 60 days of receiving the 

payment.  Depending on your circumstances, you may have to pay the 10% penalty tax for 

early withdrawal as described in the section titled "Distributions" above.  Special rules apply 

to a 60-day rollover of Roth amounts to a designated Roth account under another 

employer's plan.   Consult a tax advisor to understand the tax consequences specific to your 

circumstances. 

If you want to roll over 100% of the payment to a non-Roth IRA or to an employer's 

retirement plan, you must find other funds to replace the 20% withheld as income tax 

withholding.  If you roll over only the 80% you received, you will be taxed on the 20% 

withheld and not rolled over. 

When you are eligible for a distribution, the Plan Administrator will provide more 

information about the direct rollover rules. 

 

 

ROTH DISTRIBUTIONS 

 

 

 

Are there special rules for distributions from my Roth Accounts? 

Yes, special rules apply to distributions of your elective Roth contributions and 

earnings on those contributions and on your Roth Accounts.  The rules for distributions from 

your Roth Conversion Account are described under the section in this SPD titled "In-Plan 

Roth Rollovers." 

What if I receive a "qualified distribution" from my Roth Accounts? 

If you receive a "qualified distribution" from your Roth Accounts, the entire 

distribution, including investment earnings, is not taxable to you.  This means you will not 

have to pay income tax on the investment earnings (if any) relating to your Roth 

contributions.  (You already paid income tax on your Roth amounts because they were 

contributed on an after-tax basis.)   

What is a qualified distribution from your Roth Accounts? 

A "qualified distribution" from your Roth Accounts is generally a distribution made 

after a five-year participation period and that either is: 

• Made on or after the date you attain age 59-1/2; 
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• Made after your death; or 

• Attributable to your being permanently disabled. 

The five-year participation period generally begins on the first day of the calendar 

year in which you make your first elective Roth contribution and ends when five consecutive 

calendar years are completed.  For example, if you first make elective Roth contributions at 

any time in 2016, your five-year participation period begins on January 1, 2016 and ends on 

December 31, 2020.  An earlier starting date for the five-year participation period may 

apply if you directly roll Roth contributions over to the Plan.  Each participant making 

elective Roth contributions has a single five-year participation period under the Plan and this 

five-year participation period is generally not redetermined. 

What if I receive a non-qualified distribution from my Roth Accounts? 

If you receive a distribution from your Roth Accounts without the distribution being a 

qualified distribution, the related investment earnings will be taxable to you; that is, 

includible in your gross income.  This rule will apply unless you receive your distribution in 

an eligible rollover distribution and you elect a rollover.  The rollover rules are described in 

more detail in the section of this SPD titled "Rollovers and Lump Sum Payments."  Special 

rules apply to a non-qualified distribution from your Roth Conversion Account. 

What distribution and tax rules apply to my Roth Conversion Account?  

Please see the section of this SPD titled "In-Plan Roth Rollovers."      

 

 

LOANS 

 

 

 

When am I able to obtain a loan from the Plan? 

You may obtain a loan from the Plan upon request, provided you are an eligible 

employee of the Firm.  You can have no more than two outstanding loans from the Plan at 

any time.   

If your loan application is approved, you will have to enter into a legally enforceable 

loan agreement allowing you to borrow from your Plan account and repay the borrowed 

amount to the Plan.  

How much may I borrow from my Plan account? 

The maximum amount you may borrow is the lesser of $50,000 or 50% of your Plan 

account balance.  The $50,000 maximum amount is reduced by the highest outstanding 

balance of any loan you have from the Plan during the one-year period before a new loan is 

made.  The 50% maximum amount is reduced by any unpaid balance (principal and 

interest) of any loans from the Plan on the date of the new loan.  Any loan must be for at 

least $1,000. 
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What interest and repayment requirements apply to a Plan loan? 

• Rate of Interest.  The applicable interest rate on a Plan loan will be determined 

from time to time by the Plan Administrator with the intention of providing the 

Plan with a return that is commercially reasonable at the time the loan is 

approved.  Until otherwise determined by the Plan Administrator, the interest 

rate will be 2% above the prime rate as reported in the Wall Street Journal on 

the effective date of the loan.  The rate of interest will be fixed for the life of the 

loan.   

• Administration Fee.  You will be charged a reasonable administrative fee to cover 

costs incurred to process and maintain the loan.  You can pay the fee via 

personal check.  Alternatively, you can increase the amount of your loan by the 

fee amount.  The Plan Administrator may also charge your Plan account with 

administrative expenses directly related to the loan.  Presently, the 

administrative fee is $150. 

• Loan Term.  The term of the loan may not exceed five years.  However, if the 

loan is for the purpose of acquiring a dwelling that is, or within a reasonable time 

is to be, used as your principal residence, the term of the loan may be extended 

to 30 years.   

• Repayment.  You repay your loan according to a substantially level amortization 

schedule based on at least quarterly payments over the term of the loan.  You 

may make payments through payroll deduction or via a personal check on a 

monthly or quarterly basis.  You may repay the loan balance in full at any time 

without penalty. 

• Default.  The loan is secured by your Plan account.  The outstanding balance of 

your loan will be deemed a taxable distribution if a scheduled payment is not 

made by the end of the Plan's permitted cure period, or the entire outstanding 

balance is not repaid within the cure period following the end of the term of the 

loan.  The "cure period" is the repayment period allowed by the Plan 

Administrator, which cannot extend beyond the last day of the calendar quarter 

following the calendar quarter in which the last scheduled installment payment 

was due but not paid.  In addition, interest will generally continue to accrue until 

the loan is repaid or the Plan Administrator forecloses on the loan.  Upon 

foreclosure (when a distributable event occurs), the outstanding balance of the 

loan will be deducted from any distribution to you (or your beneficiary). 

How do I apply for a loan? 

You may apply for a loan by completing a loan application in accordance with the 

Loan Policy.  You may request a copy of the Plan's Loan Policy from the Plan Administrator.  

If your loan application is approved, you will have to enter into a legally enforceable loan 

agreement allowing you to borrow from your Plan account and repay the borrowed amount. 
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IN-SERVICE WITHDRAWALS 

 

 

 

What is an in-service withdrawal? 

An in-service withdrawal means you withdraw all or a portion of your Plan account 

while still employed by the Firm.  An in-service withdrawal shall be funded first from Plan 

accounts other than your Roth Accounts.  For the special rules that apply to in-service 

withdrawals from your Roth Conversion Account, see the section titled "In-Plan Roth 

Rollovers." 

The Plan Administrator may be required to withhold federal income taxes from your 

in-service withdrawal.  Under certain circumstances, your withdrawal may also be subject to 

excise taxes, as discussed below.  Consult a tax advisor to understand the tax 

consequences of electing an in-service withdrawal under your circumstances. 

When does the Plan permit an in-service withdrawal from my Plan account? 

The Plan provides for the following types of in-service withdrawals: 

• Withdrawals Before Age 60.  Prior to reaching age 60, you may request 

withdrawals from your Plan account subject to the following conditions: 

o Employer Contribution Account.   

 Less than five Years of Service completed.  You may withdraw any portion 

from your Employer Contribution Account (excluding amounts contributed 

to the former Deductible Contribution Account, if you have not reached 

age 59-1/2), except Employer contributions made during the 24-month 

period preceding the date of withdrawal.   

 Five or more Years of Service completed.  You may withdraw any portion 

of your Employer Contribution Account (excluding amounts contributed to 

the former Deducible Contribution Account, if you have not reached 

age 59-1/2) at any time. 

o Rollover Account.  You may withdraw any portion of your Rollover Account at 

any time. 

o After-Tax Contribution Account.  You may withdraw any portion of your After-

Tax Contribution Account at any time. 

o Deductible Contribution Account.  You may withdraw any portion of your 

former Deductible Contribution Account (currently held within your Employer 

Contribution Account) after you reach age 59-1/2. 

o Roth Conversion Account.  You may withdraw any portion of your Roth 

Conversion Account at any time, with the following exceptions:  

 Amounts in your Roth Conversion Elective Pretax Contribution Subaccount 
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are not available until you reach age 60.  

 Amounts in your Roth Conversion Deductible Contribution Subaccount are 

not payable until you reach age 59-1/2.   

 If you have not reached age 60, amounts in your Roth Conversion 

Employer Contribution Subaccount are not available unless such amounts 

have been in the Plan for 24 months or you have completed five Years of 

Service. 

• Withdrawals After Age 60.  After you reach age 60, you may request a 

withdrawal of any portion of your Plan account at any time. 

How will my withdrawal be paid? 

You may elect to have your withdrawal paid in any distribution form permitted under 

the Plan.  The Plan Administrator is required to withhold 20% of your lump sum withdrawal 

for federal income taxes.  Distributions are subject to applicable federal and state income 

taxes.  Depending on your circumstances, you may have to pay the 10% federal penalty tax 

for early withdrawal as described in the section of this titled "Distributions."  Consult a tax 

advisor to understand the tax consequences of your circumstances. 

When will my in-service withdrawal be paid? 

Your withdrawal will be paid as follows: 

• Direct Rollover.  You may request payment in the form of a direct rollover to an 

IRA as of any day of the Plan year.  Your distribution will be made as soon as 

practicable after you submit your written application to the Plan Administrator. 

• Other Forms of Distribution.  You may request payment in any other form 

allowed by the Plan as of any February 1 or August 1 by submitting a written 

application to the Plan Administrator at least 30 days in advance of such date.  If 

you have attained age 60, you may elect to receive an in-service withdrawal in 

any form allowed by the Plan at any time during the Plan Year. 

What additional rules may apply to an in-service withdrawal from my Roth 

Conversion Account? 

Please see the section titled "In-Plan Roth Rollovers." 

 

 

PAYMENT OF PLAN ACCOUNT BALANCE UPON DEATH 

 

 

 

If I die before I receive a distribution of my Plan account, how will my Plan 

account be paid? 

Your Plan account will be paid to your "designated beneficiary" within a reasonable 

period following your death.  Your designated beneficiary will receive a distribution in a 

single lump sum payment.  If your designated beneficiary is your surviving spouse, (s)he 
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may request payment in a direct rollover to an IRA or to another employer's retirement plan 

that accepts the rollover.  If your designated beneficiary is not your spouse, (s)he may 

request payment in a direct rollover to an inherited IRA.  Special requirements apply to 

nonspouse beneficiary rollovers.  The right of a nonspouse beneficiary to elect a rollover is 

described below.   

The law generally restricts how long your Plan account can remain in the Plan 

following your death.  Therefore, your death benefit must be paid to your beneficiary no 

later than by the end of the fifth year following the year of your death.  However, if your 

spouse is your designated beneficiary, your spouse can delay payment from the Plan until 

the end of year in which you would have attained age 70-1/2. 

Who is my designated beneficiary? 

• Married.  If you are married, your surviving spouse is automatically treated as 

your designated beneficiary unless you properly designate someone else as your 

beneficiary.  The Plan recognizes legally married same-sex spouses in the same 

manner as legally married opposite-sex spouses.   

If you wish to designate one or more beneficiaries other than your spouse, your 

spouse must consent to that designation.  Your spouse's consent must be in 

writing on a form approved by and filed with the Plan Administrator.  Your 

designation of a nonspouse beneficiary will not be valid without the proper 

consent of your spouse. 

 

• Single.  If you are not married, you may designate one or more beneficiaries who 

will receive a distribution of your Plan account. 

• No Beneficiary.  If you die without a beneficiary designation on file with the Plan 

Administrator, or if all of your designated beneficiaries die before you do, your 

Plan account will be paid as follows:  

o If you are married, your surviving spouse will receive your Plan account. 

o If no spouse survives you, your Plan account will be distributed to your 

children in equal shares.  If a child predeceases you but has surviving 

children, those children (your grandchildren) would receive the portion their 

parent would have received, if any. 

o If no child or children (or their descendants) survive you, your Plan account 

will be distributed to your next of kin determined under applicable state law. 

• Dissolution of Marriage.  If your marriage is legally terminated by divorce, any 

prior designation of your former spouse as your designated beneficiary will be 

deemed invalid as of the date of your divorce.  You should complete a new 

beneficiary designation form after your divorce date, even if you want to maintain 

your former spouse as your beneficiary following the divorce.  If you fail to 

complete and submit a new beneficiary designation following a divorce, you will 

be treated as if you died without a beneficiary designation on file (unless you are 

remarried when you die).  Note that spousal designations will remain valid in 

other situations where a marriage is legally dissolved due to an event other than 

divorce (such as a legal separation or abandonment).  You will need to complete 

and submit a new beneficiary designation form in these cases if you wish to name 
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another beneficiary.  Also note that a beneficiary designation reflected in a QDRO 

will override designations you submit. 

You may change your beneficiary designation at any time, but your designation must 

be on file with the Plan Administrator prior to your death to be valid.  Also, if you are 

married, your spouse must consent to any change in beneficiary unless your spouse 

expressly permitted later beneficiary designations without further consent.  Contact the Plan 

Administrator to obtain a beneficiary designation form. 

If I die after I start distributions, how will my Plan account be paid? 

If you die after you begin receiving a distribution of your Plan account, your 

beneficiary will receive the balance of your Plan account. 

If I die, will my nonspouse beneficiary have the option to roll over death benefits? 

Yes.  If you die and your beneficiary is not your spouse, (s)he can avoid mandatory 

tax withholding for the lump sum death benefit payment.  The tax rules for eligible rollovers 

for nonspouse beneficiaries are very complicated.  

Nonspouse beneficiary rollovers may only be made through a direct trustee-to-

trustee transfer to an "inherited IRA."  An inherited IRA is an IRA established specifically to 

receive a distribution made to a nonspouse beneficiary. Payment to any other type of IRA or 

any retirement plan is not considered a permissive "rollover."  Before a nonspouse 

beneficiary makes a decision to roll over a death benefit to an inherited IRA, the beneficiary 

should discuss the details of the transfer with his or her tax advisor.  A nonspouse 

beneficiary may not roll over a lump sum death benefit paid directly to the individual. 

When your nonspouse beneficiary is eligible for a distribution, the Plan Administrator 

will provide more information about these rules. 

 

 

BENEFITS CLAIMS PROCEDURES 

 

 

 

When and how do I apply for my benefits? 

You or your authorized representative (or your designated beneficiary, if you die) 

may make a claim for Plan benefits when you are eligible for a distribution from the Plan.  

Any authorization for a representative to act on your behalf must meet Plan guidelines.  If 

you have an authorized representative, the Plan Administrator will direct all claims 

information and notifications to your authorized representative. 

To submit a claim for Plan benefits, you must obtain an application form from the 

Plan Administrator, complete the form and return it to the Plan Administrator.  The Plan 

Administrator will make claim determinations in accordance with the Plan document and will 

apply Plan provisions consistently.   For the purposes of these claims procedures, days are 

measured in calendar days.  Additionally, the Plan relies on a general presumption that a 

notice sent by first class mail will be received within five business days. 
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How long does it take to process an application for benefits? 

Unless special circumstances exist, the Plan Administrator will process your claim 

within a reasonable period of time, but not later than 90 days after your claim is received by 

the Plan Administrator.  Before the end of the 90-day period, you should receive either a 

written or electronic notice of the decision or an extension notice that: 

• Explains the special circumstances that are causing the delay; and 

• Sets a date, not later than 180 days after the Plan Administrator received your 

claim, by which the Plan Administrator expects to render the final decision.   

What if my claim is wholly or partially denied? 

If the Plan Administrator wholly or partially denies your claim for benefits, you will 

receive a written or electronic notice that will: 

• Describe the specific reason(s) for the denial; 

• Refer to specific Plan provisions on which the denial is based; 

• Describe any additional material or information that you must provide to prove 

your claim, and explain why that material or information is needed; 

• Describe the steps you must take to appeal the denial of your claim and time 

limits applicable to such procedures; and 

• Include a statement of your right to bring a civil action under section 502(a) of 

ERISA following a denial on review. 

If your claim is wholly or partially denied, you may file a request for appeal, as 

described below. 

How do I appeal a denied claim? 

You or your authorized representative may file a written appeal of the denial with the 

Plan Administrator not later than 60 days after you receive notice that your claim has been 

wholly or partially denied.  You will receive a full and fair review of the determination.  You 

may include any issues, comments, statements or documents that you wish to provide with 

your written appeal.  Upon request and free of charge, you or your authorized 

representative may have reasonable access to, and copies of, all documents, records and 

other information relevant to your claim for benefits. 

A document, record or other information shall be considered "relevant" to your claim 

if the document, record or other information: 

• Was relied upon in making the benefit determination; 

• Was submitted, considered, or generated in the course of making the benefit 

determination, without regard to whether such document, record or other 

information was relied upon in making the benefit determination; or 
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• Demonstrates compliance with the administrative processes and safeguards 

required in making the benefit determination. 

The review on appeal will consider all comments, documents, records and other 

information submitted by you or your authorized representative, without regard to whether 

such information was submitted or considered in the initial benefit determination.  The Plan 

Administrator's determination on appeal shall be binding on all parties. 

How long does it take to process an appeal? 

In most instances, the Plan Administrator will issue a final decision on an appeal 

within a reasonable period, but not later than 60 days after the Plan Administrator receives 

the appeal request.  If the Plan Administrator is unable to process your appeal within the 

applicable period, you will receive an extension notice before the 60-day period expires.  

The extension notice will: 

• State the special circumstances (such as the need to hold a hearing) that are 

causing the delay; and 

• Provide the date, not later than 120 days after the date the Plan Administrator 

received your written appeal, by which the Plan Administrator expects to render 

the final decision.   

If the extension is needed because you must submit additional information necessary 

to decide the claim, the time period for processing the claim is suspended from the date on 

which the notice is sent to you until the date the Plan receives your response. 

What if my appeal is denied? 

If the Plan Administrator wholly or partially denies your appeal for benefits, you will 

receive a written or electronic notice that will: 

• Describe the specific reason(s) for the denial; 

• Refer to specific Plan provisions on which the denial is based; 

• Describe your right, upon request and free of charge, to have reasonable access 

to, and copies of, all documents, records and other information relevant to your 

claim for benefits; and 

• State your right to bring a civil action under section 502(a) of ERISA following a 

denial on review. 

Legal action against the Plan may not be commenced more than 12 months after the 

Plan Administrator notifies you of the determination on appeal. 
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MISCELLANEOUS INFORMATION 

 

 

 

What type of Plan is this? 

This Plan is called a "defined contribution plan."  The amount of money you receive 

from the Plan depends on the amount of contributions allocated to your Plan account and 

the investment gains and losses on your Plan account.  The Plan does not guarantee a 

benefit amount.  Benefits are not insured by the Pension Benefit Guaranty Corporation, a 

federal corporation created to protect defined benefit retirement plans. 

Who administers the Plan? 

The Firm is the "Plan Administrator" of this Plan.  The Firm may appoint a person, or 

persons, to perform certain administrative functions on its behalf.  The Plan Administrator 

has the power and discretionary authority to interpret the Plan and answer questions related 

to the Plan including who is eligible to participate in the Plan and the benefit that you may 

be entitled to under the Plan.  The Plan Administrator's interpretations and decisions are 

final and binding on all participants, employees, former employees, and their beneficiaries. 

How are Plan expenses allocated? 

Reasonable administrative expenses may be paid from the Trust Fund.  Also, specific 

expenses may be allocated to your Plan account, as described below: 

• Expenses Allocated to All Accounts.  The Plan permits the payment of certain 

Plan expenses or fees to be made from Plan assets.  If expenses or fees are paid 

from Plan assets, then the expenses or fees will generally be allocated among the 

Plan accounts of all participants in the Plan.  These expenses will be allocated 

either proportionately based on the value of Plan account balances or as an equal 

dollar amount based on the number of participants in the Plan.  The method of 

allocating the expenses depends on the nature of the expense itself.  For 

example, certain expenses may be allocated on a per capita basis to each 

participant while others are allocated proportionally. 

• Expenses Allocated to Individual Accounts.  Certain other expenses may be 

paid just from your Plan account.  These expenses are specifically incurred by, or 

attributable to, you.  For example, if you request a loan or get divorced and a 

portion of your Plan benefit is the subject of a divorce settlement, a fee may be 

charged to your Plan account (and not the Plan accounts of other participants) to 

process the settlement order because this fee is directly attributable to you under 

the Plan.  The Plan Administrator will inform you when there will be a charge (or 

charges) directly to your Plan account. 

The Firm may elect to pay certain administrative fees directly.  Also, the Firm may, 

from time to time, change how expenses are allocated. 
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Can the Firm terminate or modify this Plan? 

The Firm reserves the right to amend, modify, suspend or reduce contributions to, or 

terminate the Plan.  The Plan Administrator will notify you of any material change in the 

Plan. 

If the Plan terminates, what happens to my Plan account? 

Your Plan account will be paid to you.  After the Plan terminates, payments will be 

limited to the assets in the Plan's Trust Fund and additional contributions to the Trust Fund 

will not be required. 

Will my Social Security benefits be affected if I make elective contributions to the 

Plan? 

Your elective contributions, which are contributed through payroll deductions, are 

subject to Social Security taxes (FICA) and federal unemployment tax (FUTA).  This means 

that your Social Security benefit is not affected by your contributions to the Plan. 

How are Firm contributions and investment earnings taxed? 

The Firm's contributions, and investment earnings on the Plan accounts of 

participants in the Plan, generally are not taxable to participants until distributed to them 

from the Plan.  Special rules apply to qualified distributions of Roth earnings, as described in 

this SPD under the section titled "Roth Distributions" for your Elective Roth Contribution 

Account and Roth Rollover Subaccount and under the section titled "In-Plan Roth Rollovers" 

for your Roth Conversion Account.  The Firm expects to deduct all contributions it makes to 

the Plan for Federal income tax purposes. 

Does the Plan constitute a contract of employment? 

No.  Your eligibility for, or your right to, any benefit under the Plan is not a 

guarantee of employment.  The Plan does not, directly or indirectly, constitute any form of 

employment contract or other arrangement between you and the Firm.  Every employee 

remains subject to discharge without regard to his or her participation in the Plan. 

Are there situations that could affect my Plan benefits? 

Some situations could affect your Plan benefits, including: 

• The amount of your retirement savings depends in part upon the percentage of 

your compensation you elect to contribute to the Plan.  You should seek the 

advice of a consultant for determining the appropriate percentage of 

compensation to contribute to meet your expected "retirement readiness." 

• If you retire or leave the Firm, you will not receive a distribution until you submit 

a completed application for the distribution to the Plan Administrator and it is 

approved by the Plan Administrator. 

• If you don’t keep your most recent address on file and the Firm cannot locate 

you, payment of your Plan account may be delayed. 
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• The value of your Plan account is subject to investment gains and losses and 

expenses paid from Plan assets.  Seek the advice of investment counsel if you 

have questions about investing your Plan account. 

May anyone bring a claim against my Plan account? 

You may not sell, assign, pledge or transfer your benefits under the Plan before you 

receive them.  In general, your Plan account is not subject to garnishment, execution, levy 

or other legal process by your creditors.  However, the federal government is able to use 

your Plan account to enforce a tax levy or collect a judgment resulting from an unpaid tax 

assessment. 

If you become divorced or separated, certain court orders could require that part of 

your benefit be paid to someone else – your spouse, or children, for example.  This is 

known as a domestic relations order.  The Plan then determines whether that order is a 

qualified domestic relations order ("QDRO") under ERISA by following specific review 

procedures.  You may request a copy of the Plan's procedures for reviewing QDROs without 

charge from the Plan Administrator.  Your Plan account may be charged the reasonable 

expenses attendant to the costs incurred by the Plan to process a QDRO. 

How will my Plan account be paid if I cannot take care of my affairs? 

If you or your beneficiary (if you are deceased) is declared legally incapable or 

incompetent, the Plan Administrator may pay your (or your beneficiary's) benefits to your 

legal guardian or representative.  Any payment that the Plan Administrator makes in good 

faith under this provision completely discharges the Plan from any liability to you or your 

beneficiary. 

Under these circumstances, payment of your Plan account may be withheld until a 

legal guardian is appointed.  Alternatively, your Plan account could be paid to any relative of 

you or your beneficiary or any other individual or institution with legal custody.  The Plan 

Administrator has sole discretion to decide whether to pay benefits under these 

circumstances. 

Does the Plan comply with special rules for participants who are called to active 

military duty? 

Yes.  The Plan will provide all contributions, benefits and service credit required by 

the Uniformed Services Employment and Reemployment Rights Act of 1994 ("USERRA") to 

participants who complete qualifying military service.   

In addition, the Plan will comply with the applicable provisions of the Heroes 

Earnings Assistance and Relief Tax Act of 2008 (the "HEART Act"). 

Please contact the Plan Administrator if you have any questions regarding these 

special rules. 

Are there any other aspects of the Plan that I should know about? 

The Plan is intended to qualify under Code sections 401(k) and 401(a).  To qualify, 

the Plan must satisfy certain nondiscrimination tests as of the last day of the Plan year or 

meet certain safe harbor requirements.  The Plan Administrator reserves the right to refund 
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elective contributions to certain highly compensated employees, as determined under IRS 

guidance.  You will be notified if any contributions must be refunded to you. 

 

 

STATEMENT OF ERISA RIGHTS 

 

 

 

Plan participants are entitled to certain rights and protections pursuant to ERISA.  

The Firm and Plan Administrator intend to operate the Plan fairly and to comply fully with 

ERISA.  If you have a question about the Plan, how it is run and how it affects you, you 

should contact the Plan Administrator. 

ERISA provides that all Plan participants shall be entitled to: 

 

Receive Information About Your Plan and Benefits 

• Examine, without charge, at the Plan Administrator's office and at other specified 

locations, such as worksites, all documents governing the Plan, and a copy of the 

latest annual report (Form 5500 Series) filed by the Plan with the U.S. 

Department of Labor and available at the Public Disclosure Room of the Employee 

Benefits Security Administration. 

• Obtain, upon written request to the Plan Administrator, copies of all documents 

governing the operation of the Plan and a copy of the latest annual report 

(Form 5500 Series) and updated summary plan description.  The Plan 

Administrator may make a reasonable charge for the copies. 

• Receive a summary of the Plan's annual financial report.  The Plan Administrator 

is required by law to furnish each participant with a copy of this summary annual 

report. 

• Receive a quarterly benefit statement indicating the amounts credited to your 

Plan account and other important information regarding your Plan account.  The 

Plan Administrator is required by law to furnish each participant with a quarterly 

benefit statement.  The Plan must provide the statement free of charge. 

Prudent Actions by Plan Fiduciaries 

In addition to creating rights for Plan participants, ERISA imposes duties upon the 

people who are responsible for the operation of the Plan.  The people who operate the Plan, 

called "fiduciaries" of the Plan, have a duty to operate the Plan prudently and in the interest 

of you and other Plan participants and beneficiaries.  No one, including your employer, or 

any other person, may terminate your employment or otherwise discriminate against you in 

any way to prevent you from obtaining a payment or exercising your rights under ERISA.   

Enforce Your Rights 

If your claim for payment is denied in whole or in part, you have a right to know why 

this was done, to obtain copies of documents relating to the decision without charge, and to 

appeal any denial, all within certain time schedules. 
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Under ERISA, there are steps you can take to enforce the above rights.  For 

instance, if you request a copy of Plan documents or the latest annual report from the Plan 

and do not receive them within 30 days, you may file suit in a federal court.  In such a case, 

the court may require the Plan Administrator to provide the materials and pay you up to 

$110 a day until you receive the materials, unless the materials were not sent because of 

reasons beyond the control of the Plan Administrator.  If you have a claim for benefits that 

is denied or ignored, in whole or in part, and you have exhausted the Plan's claims 

procedures, you may file suit in a state or federal court in the jurisdiction in which the Plan 

Sponsor has its primary place of business (within certain time limits).  In addition, if you 

disagree with the Plan's decision or lack thereof concerning the qualified status of a 

domestic relations order, and you have exhausted the Plan's claims procedures, you may 

file suit in federal court (within certain time limits).  If it should happen that Plan fiduciaries 

misuse the Plan's money, or if you are discriminated against for asserting your rights, you 

may seek assistance from the U.S. Department of Labor, or you may file suit in a federal 

court in the jurisdiction in which the Plan Sponsor has its primary place of business.  The 

court will decide who should pay court costs and legal fees.  If you are successful, the court 

may order the person you have sued to pay these costs and fees.  If you lose, the court 

may order you to pay these costs and fees; for example, if it finds your claim is frivolous. 

Assistance with Your Questions 

If you have any questions about your Plan, you should contact the Plan 

Administrator.  If you have any questions about this statement or about your rights under 

ERISA, or if you need assistance in obtaining documents from the Plan Administrator, you 

should contact the nearest office of the Employee Benefits Security Administration, U.S. 

Department of Labor listed in your telephone directory or the Division of Technical 

Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of 

Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210.  You may also obtain 

certain publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Employee Benefits Security Administration 

(866-444-EBSA (3272)).  You may also contact the Employee Benefits Security 

Administration by e-mail or by going through the appropriate prompts at "askebsa.dol.gov" 

or through the Web at "www.dol.gov/ebsa." 
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PLAN ADMINISTRATION 

 

 

 

Plan Sponsor: Reinhart Boerner Van Deuren s.c. 

1000 North Water Street 

Suite 1700 

Milwaukee, Wisconsin 53202  

(414) 298-1000 

 

Plan Year: January 1 through December 31 

 

Employer   

Identification Number:   

 39-1126909 

 

Plan Number: 001 

 

Plan Administrator: Reinhart Boerner Van Deuren s.c. 

1000 North Water Street 

Suite 1700 

Milwaukee, Wisconsin 53202  

(414) 298-1000 

 

Type of Administration: The Firm is the Plan Administrator.  The Plan 

Administrator has discretionary authority in 

interpreting the Plan.  The Plan Administrator’s duties 

include deciding eligibility questions, determining a 

person's right to a benefit and the amount of benefit 

payment and interpreting other Plan provisions.  The 

Plan Administrator also prepares, distributes and files 

legally required reports and other information.  The 

Plan Administrator has contractually delegated certain 

ministerial administrative duties to other 

organizations. 

 

Trustee: Associated Trust Company 

 815 North Water Street 

Milwaukee, WI 53202 

  

Agent for Service Service of legal process may be made upon 

of Legal Process: the Plan Administrator or the Trustee. 
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