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1. INTRODUCTION 

 
Ashley Furniture Industries, Inc. (the “sponsoring employer”) sponsors a qualified retirement plan called 

the Ashley Furniture Industries, Inc. Profit Sharing 401(k) Plan (the “plan”), on behalf of itself and 

affiliated companies (collectively, the “employer”, unless the context indicates a single employer). See 

Section 13 for a list of adopting employers. If you are an employee of Ashley Furniture Industries, Inc., or 

one of the adopting employers, the provisions of this booklet apply to you. 
 

The plan is a qualified retirement plan designed to assist you in saving for retirement by allowing you to 

make savings contributions on a tax-favored basis. In addition, your employer may make nonelective 

contributions to the plan on your behalf. 
 

This booklet is a summary plan description (SPD), written and distributed in accordance with regulations 

and guidance issued by the U.S. Department of Labor (DOL), and is provided to you because you are (or 

may become) a participant or beneficiary of the plan. This SPD is only a summary of the plan and your 

rights, obligations, and benefits in the plan. This SPD does not interpret, extend, or change the provisions 

of the plan in any way. The plan provisions may only be determined accurately by reading the actual plan 

document. If this SPD and the plan document conflict, the plan document will govern. 

 

A copy of the plan document is on file at your employer’s office and may be read by you, your 

beneficiaries, or your legal representatives at any reasonable time. If you have any questions regarding 

either the plan or this SPD, you should contact the plan administrator (see Section 13 for contact 

information). If you would like a copy of the plan document, please contact the plan administrator. 
 

This SPD describes the provisions of the plan as of June 1, 2015, and is designed to comply with 

applicable legal requirements. The plan must comply with certain federal laws, such as the Employee 

Retirement Income Security Act (ERISA), the Internal Revenue Code, and other federal and state laws, 

which may affect your rights. The plan may be revised from time to time due to changes in laws or 

pronouncements by the Internal Revenue Service (IRS) or DOL. The sponsoring employer also may 

amend or terminate the plan, in accordance with certain rules and conditions (see Section 9), and your 

employer may elect to cease participation in the plan. If any of the provisions of the plan described in this 

SPD change, your employer or the plan administrator will notify you. 
 

2. BECOMING A PLAN PARTICIPANT 
 

2.1 WHICH EMPLOYEES CAN JOIN THE PLAN? 

All employees of the employer can generally join the plan except for the following excluded 

classifications: 
 

• Leased employees; 
 

• Nonresident aliens, except those who reside in Canada; and 
 

• Reclassified employees. A reclassified employee is a person the employer does not treat as an 

employee for federal income tax withholding purposes (including but not limited to, independent 
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contractors, persons the employer pays outside of the payroll system and out-sourced workers), 

but for whom there is a binding determination (for example, by a court, the IRS, or other 

government entity) that the worker is an employee for plan purposes. 
 

2.2 ARE THERE OTHER CONDITIONS I MUST MEET TO JOIN THE PLAN? 

With respect to nonelective employer contributions (see Section 3.2), you will join the plan once you 

have reached 18 years of age and have completed one year of eligibility service (see Section 10.1). If you 

are an hourly employee, you will join the plan for purposes of making pretax contributions (see Section 

3.6) if you are at least 18 years of age and have completed three months of eligibility service. If you are a 

salaried employee, you will join the plan for purposes of making pretax contributions if you are at least 18 

years of age. You do not have an eligibility service requirement. 
 

2.3 ONCE I HAVE MET THE REQUIREMENTS TO JOIN THE PLAN, WHEN CAN I 

JOIN THE PLAN? 

If you are an hourly employee, you will join the plan on the first entry date which occurs on or after the 

date you meet the requirements described above. Entry dates are January 1, April 1, July 1 and October 1. 

Basically, this means you will enter the plan in two stages. First, you will enter into the plan for purposes 

of pretax contributions (see Section 3.6) on the first entry date which occurs on or after the date you have 

satisfied the age and service requirements (if applicable) for pretax contributions explained in Section 2.2, 

and then you will enter the plan for purposes of nonelective employer contributions (see Section 3.2) on 

the first entry date which occurs on or after the date you have satisfied the age and service requirements 

for nonelective contributions explained in Section 2.2. 
 

If you are a salaried employee, you will enter the plan on your date of hire for purposes of pretax 

contributions (assuming you are 18 or older), and you will enter the plan for purposes of nonelective 

employer contributions on the first entry date which occurs on or after the date you meet the age and 

eligibility service requirements explained in Section 2.2. Entry dates are January 1, April 1, July 1, and 

October 1. 
 

2.4 WHAT HAPPENS ONCE I MEET THE REQUIREMENTS FOR JOINING THE 

PLAN? 

You will be enrolled automatically in the plan on your entry date (see Section 2.3), provided you are still 

an eligible employee on that date (see Section 2.1). You will make pretax contributions (explained in 

Section 3.6) in accordance with the eligible automatic enrollment arrangement (explained in Section 3.7) 

unless the plan administrator has received your affirmative election for an elective deferral (explained in 

Section 3.6). 
 

2.5 UNDER WHAT CONDITIONS MAY I REENTER THE PLAN AFTER I AM 

REHIRED? 

If you terminate employment after becoming a participant in the plan and are later rehired, you will 

become a participant immediately upon your reemployment. If you terminate employment after satisfying 
the plan’s eligibility conditions (see Sections 2.1 and 2.2) but before reaching your entry date (see Section 
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2.3), you will become a participant in the plan immediately if you are rehired, or, if later, the entry date on 

which you would have entered the plan but for your termination of employment. 
 

If you terminate employment before satisfying the eligibility conditions explained in Section 2.2 and are 

later rehired, and your rehire date is one year or longer from your termination date, you must satisfy the 

applicable eligibility conditions before you can enter the plan. In such case, you will not be given credit 

for any service performed or credited prior to your rehire date. If you are rehired within one year of your 

termination date, you will receive credit for your prior service for purposes of determining eligibility to 

make pretax contributions. If you are rehired within one year of your initial date of hire, your service in 

that 12 month period will be aggregated for purposes of determining whether you met the one year of 

eligibility service requirement of section 2.2. 
 

2.6 WHAT HAPPENS IF I TRANSFER TO OR FROM A CLASS OF EMPLOYEES THAT 

IS NOT COVERED BY THE PLAN? 

If you are in an excluded class of employees (see Section 2.1) and transfer to an eligible class, you will 

become a participant immediately if you would have already entered the plan except for the fact that you 

were in an excluded class. Otherwise, you will enter as described in Sections 2.3 and 2.4. The plan counts 

your service in the excluded class for eligibility and vesting purposes. 
 

After becoming a participant, if you transfer to an excluded class of employees, you will cease to be a 

participant in the plan. However, the funds that have accumulated in your account will remain in the plan 

until you retire, die, terminate your employment or become eligible for an in-service distribution. Your 

account will continue to incur investment earnings and losses and you will continue to earn credit for 

years of vesting service (see Section 10.2). Your participation will resume immediately if you return to an 

eligible class of employees. 
 

2.7 HOW WILL MY BENEFITS UNDER THE PLAN BE AFFECTED BY MY 

UNIFORMED SERVICE LEAVE? 

The Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA) provides for 

the protection of certain benefits due to your uniformed service leave. Uniformed service leave includes 

not only service with the Armed Services, but also the commissioned corps of the Public Health Service, 

and any other category of persons designated by the President of the United States in time of war or 

emergency. If you return to active employment with the employer within the period set by USERRA, you 

will be eligible to make up pretax contributions to the plan. The employer will make contributions to the 

plan on your behalf to which you would have otherwise been entitled but for your uniformed service 

leave. You may also be entitled to credit for service for vesting and eligibility purposes for your period of 

leave. 
 

If the plan permits loans, loan repayments to the plan may be suspended for any part of any period during 

which you are performing service in the uniformed services. If the employer makes differential wage 

payments to employees who are performing uniformed service, those payments will be treated as pay for 

contribution and benefit purposes (see Section 3.9). If you think you these provisions may apply to you, 

contact the plan administrator for further details. 
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3. YOUR PLAN ACCOUNT 
 

3.1 WHAT ARE MY ACCOUNTS? 

When you become a participant, the plan will establish accounts in your name based on the types of 

contributions made to the plan for you. The following types of contributions can be made to the plan: 
 

• discretionary nonelective employer contributions, 
 

• pretax contributions, and 
 

• rollover contributions. 
 

Investment earnings and losses will be valued daily to your account (see Section 4.1). 
 

3.2 WHAT ARE DISCRETIONARY NONELECTIVE EMPLOYER CONTRIBUTIONS? 

Nonelective employer contributions are contributions made by the employer on behalf of the employer’s 

eligible participants. An eligible participant may share in the nonelective contribution for a plan year 

regardless of whether the participant made pretax contributions. Under this plan, nonelective employer 

contributions are discretionary. This means the employer will decide each year whether it will make the 

contribution and the amount of the contribution. The amount to be contributed may be different each year. 

There may not be a contribution in some years. 
 

Each adopting employer (see Section 13) will decide whether to make a nonelective contribution for the 

year. Some adopting employers may decide to make a contribution, while others may not. Nonelective 

contributions are allocated on an employer by employer basis, meaning if your employer makes a 

contribution, you may be eligible to share in it (see Section 3.3). You are not eligible to share in 

nonelective contributions made by other adopting employers. 
 

3.3 WHAT CONDITIONS MUST I MEET TO BE ELIGIBLE TO SHARE IN MY 

EMPLOYER’S NONELECTIVE EMPLOYEE CONTRIBUTION FOR A PLAN YEAR? 

You must complete 1,000 or more hours of service (see Section 10.3) during the plan year, and you must 

be employed on the last day of the plan year (December 31). However, if your employment ends during 

the plan year due to your retirement, disability or death, you do not have to be employed on the last day of 

the plan year or complete the hour of service requirement to share in the contribution. You can share only 

in the nonelective contribution contributed by your employer for the plan year. You cannot share in the 

contributions made by the other adopting employers. 
 

3.4 IF I AM ELIGIBLE TO SHARE IN MY EMPLOYER’S NONELECTIVE EMPLOYER 

CONTRIBUTION, HOW DOES THE PLAN DETERMINE MY SHARE? 

The plan computes your share of your employer’s nonelective employer contribution in the following 

manner: 
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 First, you will receive a contribution to your account in the same proportion that your pay (see 

Section 3.9) plus your pay above the integration level (also called excess pay and explained 

below) bears to the total pay plus excess pay of all eligible participants of your employer. 

However, the maximum amount that you can receive in this first step is 5.7% of your pay plus 

your excess pay. 
 

 Second, if there is any remaining contribution to be allocated after the first step, you will receive 

a share of the remainder based on the ratio of your pay to the pay of all eligible participants of 

your employer. 
 

The integration level is the social security taxable wage base in effect at the beginning of the plan year. 

One hundred percent of the social security taxable wage base is in effect at the beginning of the plan year. 

The social security taxable wage base is the maximum amount of a person’s pay that is subject to social 

security tax. 
 

3.5 ARE THERE SITUATIONS THAT MIGHT LIMIT MY SHARE OF THE 

NONELECTIVE EMPLOYER CONTRIBUTION TO AN AMOUNT SMALLER THAN 

THAT DESCRIBED ABOVE? 

The government limits the amounts that can be added to your account in a single year. These rules also 

place a limit on the amount of pay (see Section 3.9) that can be used for most purposes under the plan. 
The limit may be increased each year by the Secretary of the Treasury to take into account cost-of-living 
increases. The rules concerning these limits are complicated and beyond the scope of this SPD. If you 
have questions about these limits, see the plan administrator. 

 

3.6 WHAT ARE PRETAX CONTRIBUTIONS? 

Pretax contributions are a part of your pay (see Section 3.9) that you request the employer to contribute 

to the plan instead of paying it to you in cash. (These are sometimes called “elective deferrals” or “401(k) 

contributions”.) Federal income tax is not paid on a pretax contribution at the time the amount is withheld 

from your pay and deposited in the plan. Rather, federal taxes are usually paid on the amounts in your 

pretax contribution account when those amounts are distributed. 
 

You may elect to contribute a percentage of your pay that is not less than 0% and not more than 75%, up 

to the IRS limits discussed below. Pretax contributions will be made from your regular pay and any 

bonuses you receive, unless you have made a special election not to defer from a bonus. 
 

The contribution percentages stated above apply to your pay for the portion of the plan year during which 

you are a participant. However, your total pretax contribution in any calendar year may not exceed a 

dollar limit, which is set by the IRS. The limit for 2015 is $18,000. The IRS may adjust this limit in future 

years for changes in the cost of living. In addition, the plan administrator has the right to reduce the pretax 

contribution made by highly compensated employees (see Section 10.5) to ensure  compliance with 

federal rules concerning discriminatory contributions. 
 

There are two ways for you to make pretax contributions to the plan. One method is to make an 

affirmative deferral election. You can do this by calling the Wells Fargo Retirement Service Center at 1- 

800-SAVE123 (1-800-728-3123), or by signing onto the retirement plan website at wellsfargo.com,    and 
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specify the percentage of your pay you wish to contribute. The percentage must be a whole percentage. 

The other method of making pretax contributions is to rely on the plan’s eligible automatic enrollment 

arrangement described see Section 3.7. Only amounts earned after your affirmative election is received or 

the automatic enrollment arrangement’s notice period explained in Section 3.7 has expired can be 

contributed to the plan. You may change your elective deferral percentage at any time  by calling the 

Wells Fargo Retirement Service Center or signing onto the retirement plan website referenced above. 
 

Catch-up Contributions. Catch-up contributions are a special type of pretax contribution that 

participants who are age 50 or older can make to the plan. The catch-up contribution is in addition to the 

regular pretax contribution explained above. If you are age 50 or older at any time during the calendar 

year, you may elect to make catch-up contributions to the plan. You can begin making catch-up deferrals 

at any time during the calendar year in which you will turn 50—you do not need to wait until your 

birthday. The IRS limits the amount of catch-up deferrals a participant can make during the year. The 

2015 dollar limit is $6,000. The IRS may adjust this limit in future years for changes in the cost of living. 

You can make catch-up deferrals only if you contribute the maximum regular pretax contribution amount 

for the year ($18,000 for 2015). For 2015, if you are 50 or older, you can actually contribute $24,000 in 

pretax contributions. 
 

Although you are not required to contribute the maximum regular pretax contribution amount before you 

begin making catch-up contributions, you must be contributing at a rate that will allow you to reach the 

maximum regular limit before the end of the calendar year. To determine if you will reach the regular 

limit, take your expected eligible pay and multiply it by your contribution rate. You are not required to 

contribute the maximum catch-up contribution amount; you may make a smaller catch-up contribution. 

Catch-up contributions can only be made through payroll deduction and must be made by the end of the 

calendar year. 
 

3.7 WHAT IS AN ELIGIBLE AUTOMATIC ENROLLMENT ARRANGEMENT? 

There are two ways for you to make a pretax contribution to the plan. One is to make an affirmative 

election described in Section 3.6. The other method is to rely on the plan’s eligible automatic enrollment 

arrangement (EACA). 
 

Under the EACA, the employer will automatically defer 3% of your pay (see Section 3.9) each pay period 

to the plan, unless you affirmatively elect to defer nothing or a different percentage. You are enrolled 

under the eligible automatic enrollment arrangement unless and until you make an affirmative deferral 

election, explained in Section 3.6. 
 

If, as a new or rehired employee, you are to be enrolled in the EACA, you will receive a notice within a 

reasonable period prior to your entry into the plan for pretax contribution purposes (see Section 2.3), 

stating that you will be entered in the EACA unless you make your own deferral election within the time 

period indicated in the notice. If you do not make an affirmative election within that time period, your 

automatic payroll deduction of 3% will begin with the payroll period that starts after the close of the 

election period provided in the notice, or as soon thereafter as administratively feasible. 
 

You will remain enrolled in the EACA until you make an affirmative election by calling the Wells Fargo 

Retirement Service Center at 1-800-SAVE123 (1-800-728-3123) or by signing onto the retirement plan 

website at wellsfargo.com. The 3% automatic deferral percentage is subject to automatic increase, as 

explained Section 3.8. You can elect out of the EACA at any time by making an affirmative deferral 

election. If you do not elect out of the EACA, each year you will receive a notice reminding you that  you 
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are enrolled in the EACA and of your ability to make your own pretax contribution election. Once you 

have elected out of the EACA, you will no longer be eligible for the program, unless you terminate 

employment with the employer and are rehired or transfer from an ineligible class of employees to an 

eligible class (see Section 2.1). If you have made an affirmative deferral election prior to receiving this 

SPD, you are not eligible for the EACA as long as you remain employed with the employer and part of an 

eligible class of employees. 
 

3.8 CAN MY PRETAX DEFERRAL PERCENTAGE BE AUTOMATICALLY 

INCREASED? 

If you are not a highly compensated employee (see Section 10.5), your pretax contribution percentage 

(see Section 3.6) may be automatically increased each year. 
 

On January 12 of each year (or as soon thereafter as administratively feasible), the plan will automatically 

increase your deferral percentage by 1%, regardless of whether your deferrals are made through the 

EACA (see Section 3.7) or in accordance with your affirmative deferral election (see Section 3.6). The 

annual increase will continue until your deferral percentage reaches 10%. For example, if you are 

deferring 3%, your deferral percentage will be automatically increased to 4% on January 12, 2016. On 

January 12, 2017, your 4% deferral will be increased to 5%. Unless you opt-out of the automatic increase 

program (see below), a 1% increase will occur each January 12 (as long as you remain eligible to make 

pretax contributions to the plan) until your deferral percentage reaches 10%. You must make an 

affirmative deferral election if you want to defer more than 10%. 
 

Sponsor-directed automatic deferral increases do not apply to: 
 

 Highly compensated employees (see Section 10.5); 
 

 Participants who have an affirmative election in place to defer zero percent. 
 

If you do not want to be part of the automatic increase program, you will be given an opportunity to make 

a contrary election (also known as opting out) prior to the effective date of the annual increase. You will 

receive a notice reminding you of the annual deferral increase each year. In addition, you can opt out of 

the automatic deferral increase program by calling the Wells Fargo Retirement Service Center at 1-800- 

SAVE123 (1-800-728-3123) or through the retirement plan website at wellsfargo.com. Once you opt out 

of the program, your deferral percentage will not be automatically increased in future years. Once you opt 

out of the automatic deferral increase program, the only way to increase your deferral percentage will be 

to make an affirmative election (see Section 3.6). 
 

If you were automatically enrolled on or after October 1, your deferral percentage will not be increased on 

the next January automatic increase date. Instead, your deferral percentage will be  automatically 

increased the following year. For example: On October 1, 2015, you were automatically enrolled at 3%. 

The next automatic increase date would be January 12, 2016; however, your deferral percentage will not 

be automatically increased to 4% until January 12, 2017. 
 

You can make or change your affirmative deferral election at any time by calling the Retirement Service 

Center at 1-800-728-3123 or by logging on to the Wells Fargo retirement plan website at wellsfargo.com. 

If your pretax contribution deferral percentage is 10% or more and you elect to reduce your deferral 



ASHLEY FURNITURE INDUSTRIES, INC. PROFIT SHARING 401(K) PLAN 

Page 8 
October 2015 

 

 

 

 

percentage to less than 10%, you will once again be subject to in the automatic increase program (unless 

you opt out of the automatic increase program). 
 

3.9 FOR DETERMINING CONTRIBUTIONS AND DEFERRAL PERCENTAGES, WHAT 

DOES “PAY” MEAN? 

 Pay generally means your wages, salaries, fees for professional services and other amounts you 

receive (whether in cash or another form) for personal services actually rendered by you in the course of 

your employment with your employer during the plan year, to the extent those amounts are included in 

your gross income for the year. Pay does not include fringe benefits (generally considered to be all 

reimbursements or other expense allowances, fringe benefits (cash and noncash), moving expenses, 

deferred compensation and welfare benefits). In determining nonelective employer contributions (see 

Section 3.2), pay excludes any amount paid by adopting employers other than your employer, and any 

employers affiliated with your employer that do not participate in the plan. 
 

Pay is counted for the portion of the plan year during which you are a participant in this  plan. Pay 

includes pretax contributions made by you to a 401(k) plan (including this plan), a cafeteria plan, a 

simplified employee pension plan, a tax sheltered annuity or a transportation fringe benefit plan. Pay also 

includes the following amounts paid to you after you terminate your employment with your employer, 

provided the payments would have been made to you if you had not terminated your employment: 
 

 Compensation for services performed during your regular working hours, or compensation for 

services outside your regular working hours, such as overtime or shift differential, commissions, 

bonuses, or other similar payments. 
 

 Nonqualified unfunded deferred compensation, if the payment is includible in gross income. 
 

 Amounts paid for unused sick, vacation, or other leave, if such amounts would have been 

included in compensation had they been paid prior to your termination of employment and you 

would have been able to use the leave if your employment with your employer had continued. 
 

For the above amounts to qualify as eligible pay, the post-termination payments must occur within the 

later of: 
 

 2½ months after you terminate employment, or 
 

 The end of the year that includes the date of your termination. 
 

Any other amounts you receive after termination of employment are not treated as pay for determining 

contributions and are not eligible for 401(k) deferrals. The plan, by law, cannot recognize compensation 

in excess of $265,000 in 2015. This amount may be adjusted in future years for cost of living increases. If 

you feel you may be affected by this rule, ask your plan administrator for further details. 
 

3.10 WHAT ARE ROLLOVER CONTRIBUTIONS? 

At the discretion of the plan administrator, you may be permitted to deposit into this plan distributions 

you  receive  from other eligible retirement  plans  (or from an  individual  retirement account (IRA)   that 
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holds a rollover from another eligible plan (excluding after-tax contributions)). These rollover 

contributions can either be transferred directly to this plan or rolled over to this plan within 60 days of 

distribution having been made to you. The rules involving rollovers are complex. Whether you can, or 

should, roll over an amount from another plan or IRA is a question you should discuss with your personal 

tax advisor. The plan administrator may ask you to verify certain information or provide verification from 

the other plan or IRA administrator before accepting the rollover into this plan. 
 

4. INVESTMENT OF PLAN FUNDS 
 

4.1 HOW ARE THE PLAN FUNDS INVESTED? 

The trustee deposits contributions and rollovers in the trust fund established for the plan. The trustee is 

responsible for the safekeeping of plan assets. 
 

As a participant, you are responsible for directing the manner in which the monies in your own account 

are invested. You may choose to invest your account among several different investment funds selected 

by the plan administrator. You can place 100% of those amounts in one fund or spread your account in 

multiples of 1% among several investment funds (just make sure your total investments add up to 100%). 

If you do not tell the plan administrator how you want your contributions invested, your contributions 

automatically will be invested in the Hays Moderate Growth Professionally Managed Account. The plan 

administrator reserves the right to change this default investment fund at any time without prior notice. 

You can change your investment elections by calling the Wells Fargo Retirement Service Center at 1- 

800-SAVE-123 (1-800-728-3123) or by signing onto the retirement plan website at wellsfargo.com. 
 

You can also make separate investment elections for your current account balance and for your future 

contributions to the plan. You can change your investment elections at any time. Any changes you elect to 

make will become effective as soon as the plan administrator and investment provider can accomplish the 

change. Your account will be updated for investment earnings or losses each day that the applicable 

investment markets are open. Expenses of administering the plan and related trust may be paid from the 

trust fund. However, fees and costs associated with the investment of your account may be charged to 

your account. See Section 11.3. 
 

The plan is an ERISA 404(c) plan, which means that the plan is intended to be a plan described in Section 

404(c) of ERISA. This means you are legally responsible for your investment choices. The plan 

administrator, investment provider, and the trustee do not have any legal responsibility to determine if 

your investment selection is appropriate for your circumstances. These fiduciaries may be relieved of 

liability for any losses that are the direct and necessary result of your investment. 
 

4.2 HOW DO I DECIDE HOW MY FUNDS SHOULD BE INVESTED? 

The plan administrator (or investment provider under the direction of the plan administrator) will provide 

you with the following information about available investment options under the plan: 
 

 A description of each fund available. This description will explain the investment objectives of 

the fund, the types of assets in which the fund is invested, and the risk and return characteristics 

of the fund. It will also describe the manner in which the investments of the fund are diversified. 
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 The identity of any investment managers for each fund. 
 

 A description of any fees or expenses that may be charged to your account. These fees might 

include commissions, sales loads, deferred sales charges, redemption fees, and exchange fees. 
 

 After you have made an investment in a particular fund, if that fund has a prospectus, the plan 

administrator or fund provider will provide you with that prospectus automatically, unless you 

received the prospectus before making the investment. This does not apply, however, if you 

previously had money in that fund. 
 

Upon request, you can also receive additional information about each investment fund, including: 
 

 A description of the annual operating expenses of the fund, to the extent that these expenses may 

reduce the rate of return of the fund. 
 

 Copies of any prospectuses, financial statements, and any other reports about the fund that have 

been provided to the plan administrator. 
 

 A list of the largest assets held by the fund. 
 

 Information concerning the value of shares or units of the fund, and information regarding the 

historical investment performance of the fund, net of expenses. 
 

 Information concerning the value of shares or units of the fund held in your account. 
 

You can request this additional information by contacting the Wells Fargo Retirement Service Center at 

1-800-SAVE123 (1-800-728-3123) or signing onto the retirement plan website at wellsfargo.com. 
 

If an investment fund is invested in common stocks or other securities that have voting rights, those 

voting rights are retained by the plan administrator and the trustee. You will not be given the opportunity 

to vote the shares of stock or other securities held by any fund. 
 

5. VESTING AND FORFEITURES 
 

5.1 WHAT IS VESTING? 

Vesting is the term that refers to the portion of your account that cannot be forfeited by you or taken 

away from you. You are always 100% vested in your pretax contributions and rollover contributions. 

Your vested interest in your nonelective employer contribution account depends on the number of years 
of vesting service you have completed (see Section 10.2) and is expressed in terms of a vested percentage. 

 

5.2 HOW IS MY VESTED PERCENTAGE DETERMINED? 

As of any date, your vested percentage in your nonelective employer contribution account is determined 

under the following schedule: 
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If Your Number of Years of 

Vesting Service Is 

  
The Vested Percentage Will Be 

Less than 1 Year  
0% 

1  10% 

2  20% 

3  40% 

4  60% 

5  80% 

6 or more  100% 

 

See Sections 10.2 and 10.3 for an explanation of vesting service and hours of service. 
 

If you die, become disabled or reach your normal retirement age (see Section 6.2) while a participant and 

while employed by your employer, you will become 100% vested in your nonelective employer 

contribution account regardless of your vesting service. 
 

Your vested percentage may not be reduced by any plan amendments. 
 

5.3 WHAT ARE FORFEITURES? 

If you end employment before you are 100% vested in your nonelective employer contribution account, 

the nonvested portion of the account is called a forfeiture. When an amount is forfeited, you lose your 
right to have that amount paid to you as a benefit. 

 

5.4 WHEN DO FORFEITURES OCCUR? 

You will forfeit the nonvested portion of your nonelective employer contribution account on the earlier 

of the following dates: 
 

(1) (a) the date you receive distribution of the entire vested balance of your account, or (b) if you are 

eligible to receive a nonelection employer contribution for the plan year for which you are paid, 

the first day of the plan year after the date you are paid your entire vested balance; and 
 

(2) The last day of the plan year in which you first incur five consecutive breaks in service (see 

Section 10.4). 
 

If your vested percentage in your entire account is zero, your nonvested account balance will be  forfeited 
(i) immediately upon your severance from employment, or (ii) if you are entitled to receive a nonelective 

employer contribution for the plan year, as of the first day of the plan year that begins after the year in 

which you severed employment. 
 

5.5 WHAT HAPPENS TO FORFEITURES? 

At the plan administrator’s discretion, forfeitures will be used for one or more of the following purposes: 
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 Reinstatement of the balances of rehired employees (see Section 5.6). 
 

 To pay administrative expenses of the plan. 
 

 Treated as an additional nonelective employer contribution and allocated in accordance with 

Sections 3.3 and 3.4. 
 

The plan administrator will expend forfeitures no later than the last day of the plan year following the 

plan year in which the forfeiture occurs. 
 

5.6 CAN A FORFEITED ACCOUNT BALANCE BE RESTORED? 

A forfeited nonvested balance may be restored. If you leave employment without being fully vested and 

are later reemployed by an adopting employer, you may repay the total amount of any distribution you 

received that caused the forfeiture of your nonvested account balance, and the forfeited portion of your 

account will be restored. 
 

To be eligible for forfeiture restoration, you must: 
 

 repay your vested account balance within five years of your reemployment date; 
 

 be employed by the employer on the date your repayment is made to the plan; and 
 

 not have incurred five consecutive breaks in service (see Section 10.4). 
 

If your vested percentage in your account was zero when you ended employment (so you could not take a 

distribution), the balance in your nonelective employer contribution account will be  automatically 

restored if you are reemployed before you experience five consecutive breaks in service. 
 

6. RETIREMENT, DEATH, DISABILITY AND 

TERMINATION OF EMPLOYMENT 
 

6.1 WHAT ARE MY BENEFITS IF I TERMINATE EMPLOYMENT? 

If your employment terminates for reasons other than retirement, disability, or death, you will be entitled 

to receive only the vested percentage of your account balance (see Sections 5.1 and 5.2). The remainder 
of your account will be forfeited (see Sections 5.3 and 5.4). 

 

6.2 WHAT HAPPENS IF I RETIRE? 

If you continue employment with the employer until you attain normal retirement age, you automatically 

will become 100% vested in your entire plan account, regardless of your years of vesting service with the 

employer. Normal retirement age under the plan is age 60. Your normal retirement date under the plan is 
the date you actually retire from employment with the employer after attaining normal retirement age. On 
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your normal retirement date, you will be entitled to receive your entire account balance from the plan, or, 

in some cases, begin receiving periodic payments of a portion of your balance. See Section 7.2. 
 

6.3 IS THERE AN EARLY RETIREMENT DATE UNDER THE PLAN? 

No, the plan does not have special rules for early retirement. 

6.4 WHAT HAPPENS IF I BECOME DISABLED? 

The plan considers you to be disabled if you receive Social Security disability benefits. If you meet this 

requirement for disability, you will automatically become 100% vested in your entire plan account. To 

receive a distribution from the plan as a result of your disability, you must terminate employment with the 

employer. The plan does not provide in-service distributions due to disability. 
 

6.5 WHAT HAPPENS IF I DIE WITH AN ACCOUNT BALANCE IN THE PLAN? 

If you die while a participant in the plan and while still employed by the employer, you will 

automatically become 100% vested in your entire plan account. If your employment with the employer 

ends before you reach normal retirement age (see Section 6.2) but you die before taking your distribution 

from the plan, your beneficiary (or beneficiaries) will be entitled to your vested account balance 

determined at the time of your death (see Sections 5.1 and 5.2). Your designated beneficiary will be 

entitled to receive your vested account balance from the plan as soon as practicable following your death 

or, if later, the date on which the plan administrator receives notification of your death. Your beneficiary 

may elect when the distribution will be made (see Section 7.4). 
 

6.6 HOW DO I DESIGNATE A BENEFICIARY? 

If you are not married, you may designate a beneficiary of your choosing to receive your account balance 

in the plan in the event of your death. You may designate the beneficiary on a form to be supplied to you 

by the plan administrator or by calling the Wells Fargo Retirement Service Center at 1-800-SAVE-123 

(1-800-728-3123) or by signing onto the retirement plan website at wellsfargo.com. 
 

If you are married, your spouse will automatically be designated your beneficiary of your vested account 

balance. If you wish to designate a beneficiary other than your spouse or in addition to your spouse, your 

spouse must irrevocably waive his or her right to be your sole beneficiary. Your spouse’s waiver must be 

in writing, be witnessed by a notary or a plan representative and acknowledge a specific nonspouse 

beneficiary. If you later change your nonspouse beneficiary designation, your spouse must again consent 

to the change. If a valid waiver from your spouse is not in effect at the time of your death, your vested 

account balance will be payable to your spouse as he or she elects, in any form allowed by the plan (see 

Section 7.2). Since your spouse participates in these elections and has certain rights with regard to your 

plan benefits, you should immediately report any change in your marital status to the plan administrator. 
 

Regardless of the method of distribution selected, your entire death benefit must generally be paid to a 

nonspouse beneficiary within five years after your death. A spouse may delay payment longer than five 

years. If you would like more information on beneficiary designation and beneficiary distributions, call 

the Wells Fargo Retirement Service Center at 1-800-SAVE-123 (1-800-728-3123) or sign onto the 

retirement plan website at wellsfargo.com. 
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7. PAYMENT OF BENEFITS AND PAYMENT OPTIONS 
 

7.1 WHEN ARE BENEFITS PAID? 

The plan permits payment of benefits to begin as soon as practicable after you sever employment with 

the employer, subject to your written consent if required (and in some cases, that of your spouse) and 
submission of the necessary forms and instructions required by the plan administrator and trustee. 

 

By law, payment of benefits generally must begin no later than the 60th day after the close of the plan 

year in which the latest of the following events occurs: 
 

 The date on which you reach age 62. 
 

 The 10th anniversary of the year in which you became a participant in the plan. 
 

 The date you terminate employment with the employer. 
 

Once you have reached age 62 and have terminated employment with the employer, the plan 

administrator can distribute your benefits without your consent (though you may be allowed to select the 

form of distribution as explained in Section 7.2). However, if you do not own more than 5% of the 

employer, you can delay distribution of benefits until the date you attain age 70½, or if later, the date your 

employment ends. A participant who owns more than 5% of the employer must begin taking distributions 

no later than age 70½ regardless of his or her employment status. 
 

If you terminate your employment with the employer before you reach age 62 and your vested account 

balance under the plan exceeds $5,000, you must give written consent before a distribution may be made. 

If you are married, your spouse may also need to give written consent in some situations. When your 

employment with the employer ends, you will be given detailed information regarding your plan benefits 

and the right to receive a distribution or request a rollover to another eligible retirement plan. A 

distribution may be postponed by the plan administrator for administrative convenience or due to 

circumstances beyond its control. 
 

7.2 IN WHAT FORM WILL MY BENEFITS BE PAID? 

Your benefit will be paid in a single lump sum unless you elect to delay payment until the required 

minimum distribution provisions explained below must be applied. If you delay payment under the 

required minimum distribution rules, you can elect to have your benefit paid in monthly, quarterly or 

annual installments equal to or exceeding the annual required minimum distribution amount. See the 

subheading required minimum distribution below for more information. Unless you have a small account 

balance (explained below), you will be given an opportunity to choose your form of payment before a 

distribution is made. You should consult with your tax advisor before making your decision. 
 

Small balance cash out 
 

Generally, if you terminate employment with the employer before reaching age 62, the plan administrator 

cannot distribute your account balance without your consent. However, if your vested account balance   is 
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$5,000 or less, the plan administrator can distribute your entire vested account balance without your 

consent. This is commonly called a “cashout” distribution. In determining this $5,000 threshold, amounts 

in your rollover account, if any, are not considered. If your cashout distribution does not exceed $1,000, 

the plan administrator will pay your vested account balance to you in a single, lump-sum payment. 

However, if your cashout distribution is greater than $1,000, you will be asked whether you want to have 

the distribution paid directly to you or rolled over to an eligible retirement plan or individual retirement 

account (IRA). In determining this $1,000 threshold, amounts in your rollover account, if any, will be 

considered. If you do not make an election, the plan administrator will arrange for the cashout distribution 

(including amounts in your rollover account, if any) to be rolled over to an IRA established on your 

behalf. The IRA provider will invest the funds in a type of investment designed to preserve principal and 

provide a reasonable rate of return and liquidity (e.g., an interest-bearing account, a certificate of deposit 

or a money market fund). The IRA provider will charge your account for any expenses associated with 

the establishment and maintenance of the IRA and with the IRA investments. Some of these fees may be 

one-time charges, while others may be annual and ongoing until the IRA is closed. A description of any 

fees or expenses that may be charged to your account will be provided to you at the time you are notified 

of the plan administrator’s intent to distribute your small account balance. If an IRA is established for 

you, you will be able to move the amounts placed in the IRA at any time to any other IRA you choose. 
 

Required minimum distribution 
 

You can request distribution of your plan account any time after you have ended your employment with 

the employer. If you separate from service with the employer and do not request a distribution, the plan 

administrative may treat your failure to request a distribution as an election to delay distribution until you 

have reached age 70½. IRS rules generally require minimum payments from your plan account begin by 

April 1 following the later of (1) the year you terminate employment or (2) the year in which you reach 

age 70½. If you own more than 5% of the employer, you must begin receiving payments no later than 

April 1 of the year following the year in which you attain age 70½, regardless of whether you continue to 

be employed with the employer. 
 

If you are required to take a minimum distribution, you can elect to receive payment of the remainder 

your vested account balance in the form of a single lump sum, or you can continue to have required 

minimum distributions paid in monthly, quarterly or annual installments which satisfy or exceed the 

annual required minimum distribution amount. Under the installment option, you may, at any time, elect 

to accelerate the payment of all, or a portion, your remaining vested account balance. Once your account 

balance falls below $5,000, the plan administrator may distribute the balance of your account in a final 

lump sum payment. 
 

7.3 WHAT ARE ROLLOVER DISTRIBUTIONS? 

A distribution you receive from the plan is normally subject to income taxes. You may reduce, or defer 

entirely, the tax due on your distribution by taking the distribution as a rollover and depositing it into an 

IRA or to other qualified retirement plan. The portion of your distribution that is rolled over is not taxable 

income to you until you withdraw it from the IRA or the other plan. The amount rolled over also is not 

subject to any penalty tax for early distribution. 
 

There are two ways to make a rollover into an IRA or other eligible retirement plan. 
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1. You may take the distribution in cash and then contribute it to the IRA or eligible plan within 60 

days of the distribution. If you choose this method, the distribution you receive will be subject to 

mandatory federal income tax withholding at a rate of 20%, which will reduce the amount you 

receive. To obtain the maximum tax benefit, you will have to contribute to the IRA or plan an 

amount equal to the amount of taxes withheld on this plan’s distribution. 
 

2. You may elect a direct rollover, in which the trustee of this plan pays the amount directly to the 

trustee or custodian of the IRA or other eligible retirement plan. No taxes or penalty will be 

withheld from the amount transferred from this plan. A direct rollover will result in no tax being 

due until you withdraw funds from the IRA or other plan. 
 

Either rollover method can delay federal income taxation, but only the direct rollover allows you to avoid 

federal tax withholding requirements. 
 

Many distributions can be rolled over, but some cannot. For example, if your distribution is in the form of 

substantially equal installments for a period of ten years or more, the installments may not be rolled over. 

Hardship distributions, required minimum distributions and distributions of $200 or less cannot be rolled 

over. This is not an exhaustive list of exceptions. Whenever you receive a distribution, the plan 

administrator will give you a detailed written explanation of your distribution and rollover options. You 

should consult with your tax advisor before making a distribution choice. 
 

If you have not attained age 59½ and are still employed by the employer, a distribution from the plan that 

is not rolled over into an IRA or other eligible retirement plan may be subject to a 10% federal penalty tax 

in addition to regular income taxes. If you are age 55 or older and are no longer employed by the 

employer, a distribution from the plan is not subject to the 10% federal penalty tax. The rules governing 

plan rollovers and the tax consequences of taking distributions from the plan are complex. You should 

consult with your tax advisor when considering a distribution. 
 

If your spouse is your beneficiary under the plan, the rollover rules explained above will apply to 

distributions made to your spouse. If your beneficiary under the plan is not your spouse, that beneficiary 

may request that a direct rollover of a distribution be made to an inherited IRA. This direct rollover will 

result in no tax being due until the beneficiary withdraws funds from the inherited IRA, but the amount 

rolled into the inherited IRA may have to comply with special minimum distribution rules.  An 

explanation of these rules and an inherited IRA is beyond the scope of this SPD. A beneficiary interested 

in this option should consult with a qualified tax advisor prior to requesting such a distribution. 
 

7.4 IF I DIE, WHEN WILL MY BENEFICIARY RECEIVE BENEFITS UNDER THE 

PLAN? 

If you die before requesting distribution of your entire account balance, your beneficiary can elect to 

receive a distribution immediately or may be able to delay payment of the benefit for almost five years 

following your death. Your surviving spouse may be able to delay distribution even longer. If your 

beneficiary is not your surviving spouse, distribution must be made to your beneficiary of your entire 

vested plan account no later than December 31 of the year containing the fifth anniversary of your death. 
 

If the amount owed to a beneficiary does not exceed $5,000, the plan administrator may cause the benefit 

to be paid automatically to the beneficiary in a single lump sum. For amounts greater than $5,000,  unless 
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prohibited by law, a beneficiary may select the same payment options available to the participant (see 

Section 7.2). 
 

7.5 WHAT IS A QUALIFIED DOMESTIC RELATIONS ORDER, AND HOW CAN A 

QUALIFIED DOMESTIC RELATIONS ORDER AFFECT MY BENEFITS UNDER 

THE PLAN? 

A Qualified Domestic Relations Order (QDRO) is a court order that provides child support, alimony or 

marital property rights to an alternate payee (your spouse, former spouse or dependent) from your 

account in the plan. A QDRO cannot require the plan to provide any type or form of payment, or payment 

option, not permitted by the plan; although it can require payment before you terminate employment. A 

QDRO must be issued pursuant to a state’s domestic relations law and must meet certain technical 

requirements to be qualified under federal law. The plan cannot obey an order that is not qualified under 

federal law. 
 

Under a QDRO, a former spouse may be entitled to the same rights as a current spouse with respect to 

some or all of your account. If this is the case, then any provisions in the plan that require spousal 

approval, such as naming a nonspouse beneficiary or (if applicable) choosing certain optional forms of 

payment, may apply to your former spouse with respect to the portion of your account designated for the 

former spouse. If the amount to be paid pursuant to a QDRO is $5,000 or less, the plan administrator may 

cause the alternate payee’s portion to be paid automatically to the alternate payee, without the alternate 

payee’s consent, in a single lump sum. 
 

The plan administrator has developed a set of procedures for processing a QDRO. If you are, or think you 

will be, subject to a QDRO, you should contact the plan administrator immediately. You can obtain, 

without charge, a copy of the plan’s QDRO procedures from the plan administrator. 
 

7.6 HOW DO I REQUEST A DISTRIBUTION? 

If you are eligible for a distribution from the plan, you may request the appropriate form(s) by calling the 

Wells Fargo Retirement Service Center at 1-800-SAVE123 (1-800-728-3123) or by signing onto the 

retirement plan website at wellsfargo.com. 
 

8. IN-SERVICE DISTRIBUTIONS AND LOANS 
 

8.1 MAY I TAKE MONEY FROM THE PLAN WHILE I AM STILL EMPLOYED? 

Yes, while you are employed by the employer, you may be eligible for an in-service distribution of your 

vested account balance. In-service distributions are available in limited circumstances from certain 

accounts in the plan, as explained below. You do not need to be 100% vested in your account to request 

an in-service distribution, but you can only receive up to the vested balance of your account. 
 

Rollover contributions: If you have made a rollover contribution to the plan (see Section 3.10), you may 

request a distribution of those funds at any time and for any reason. 
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Pretax contributions: You can request an in-service distribution from your pretax contribution  account 

at any time in the event of a financial hardship (see Section 8.3); however, earnings on your pretax 

contributions credited to your account after December 31, 1988, are not available for  hardship 

distribution. You can also request an in-service distribution from your pretax contributions accounts 

(including all earnings) at any time and for any reason once you attain age 60. 
 

Nonelective employer contributions: You can request an in-service distribution from your nonelective 

employer contributions account at any time and for any reason once you attain age 60. 
 

8.2 MAY I TAKE MONEY FROM THE PLAN IF I AM CALLED TO ACTIVE 

UNIFORMED SERVICE? 

If you are on active duty in uniformed service (as explained in Section 2.7) for 30 days or more, you can 

request a distribution from the plan as if you had terminated employment under Section 6.1. However, if 

you receive such a distribution, you will not be able to make a pretax contribution to the plan for the six- 

month period beginning on the date of the distribution. 
 

8.3 WHAT ARE THE CONDITIONS FOR OBTAINING HARDSHIP DISTRIBUTION? 

A hardship distribution is a special in-service distribution that you can take under limited circumstances. 

IRS rules require that you must first exhaust all of your other financial resources before a hardship 

distribution is available to you. Generally any hardship distribution you receive will be subject to regular 

income taxes and a 10% early distribution tax penalty on the full amount of the distribution, if taken 

before age 59½. 
 

The plan allows hardship distributions in the event of an immediate and heavy financial need related to 

one of the following events: 
 

 The payment of medical expenses previously incurred by you, your spouse or your dependents or 

necessary for you, your spouse or your dependents to obtain medical care. 
 

 The costs directly related to the purchase of your principal residence (excluding mortgage 

payments). 
 

 The payment of tuition and related educational fees for the next 12 months of post-secondary 

education for yourself, your spouse, your children or dependents. 
 

 The payment necessary to prevent your eviction from your principal residence or foreclosure on 

the mortgage of your principal residence. 
 

 The payment of burial or funeral expenses for your deceased parent, spouse, children, or 

dependents. 
 

 To pay for the repair of damages to your principal residence that would qualify for the casualty 

deduction on your federal tax return (determined without regard to whether the loss exceeds 10% 

of adjusted gross income) and are not paid through homeowners insurance or other insurance or 

federal or state reimbursement programs. 
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In addition, a distribution may be made only if you certify and agree that the following conditions are 

satisfied: 
 

1. The distribution is not in excess of the amount of your immediate and heavy financial need. 
 

2. You have obtained all distributions, other than hardship distributions, and all nontaxable loans 

currently available under all plans maintained by your employer. 
 

Hardship distributions cannot be rolled over to an IRA or other eligible retirement plan such as another 

employer’s 401(k). If you receive a hardship distribution, your pretax contributions must be suspended for 

at least six months. If you are requesting a hardship distribution, you should speak with the plan 

administrator, who will give you instructions about the documentation needed to demonstrate  the 

hardship and the amount necessary to meet the need. 
 

8.4 MAY I BORROW MONEY FROM THE PLAN? 

You may be able to borrow money from your plan account. In addition to the rules outlined below, the 

plan administrator has established a written loan policy which explains the plan’s loan requirements in 
more detail. You can request a copy of the loan program from the plan administrator. 

 

Generally, the rules for obtaining a loan include the following: 
 

(1) A loan may not be for less than $1,000. The maximum amount of a loan is the lesser of: 
 

(a) one-half of your vested account balance, or 
 

(b) $50,000 (reduced by the excess of (i) your highest outstanding loan balance during the 

one-year period ending on the day before the loan is made, over (ii) your outstanding loan 

balance on the date of the loan). 
 

(2) A loan must be adequately secured and bear a reasonable rate of interest. The plan administrator 

has determined a reasonable rate to be the current prime lending rate as determined by Wells 

Fargo Bank, N.A., plus 2%. 
 

(3) The duration of a loan cannot be for less than 12 months nor more than 58 months, unless it is 

used to purchase or build your principal residence, in which case the duration cannot be for more 

than 15 years. 
 

(4) A loan must be evidenced by a promissory note. 
 

(5) Loans must be repaid through mandatory payroll deduction. 
 

(6) You can have only one outstanding loan at any time. 
 

A loan is considered a directed investment from your plan account. You may be charged origination and 

maintenance fees for a loan, which may be charged to your account or deducted from the loan proceeds. 

A list of fees is available from the plan administrator and will be provided to you when you request a 

loan. 
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If you fail to make scheduled payments, your loan will be in default. A loan that is in default may be 

considered a distribution from the plan for tax purposes, and could be subject to a 10% penalty tax in 

addition to regular income taxes. If you fail to cure the default as provided in the plan’s loan policy and 

promissory note, the plan administrator will foreclose on the security for the loan as soon as 

administratively feasible. Defaulting on a loan may cause you to be ineligible for future loans. In any 

event, your failure to repay a loan will reduce the benefit you would otherwise be entitled to from the 

plan. 
 

A loan will be considered in default (requiring immediate repayment) if you terminate employment with 

the employer or receive a distribution of your entire vested balance from the plan. 

 

8.5 HOW DO I REQUEST AN IN-SERVICE DISTRIBUTION OR LOAN? 

You may request the appropriate forms by calling the Wells Fargo Retirement Service Center at 1-800- 

SAVE123 (1-800-728-3123) or by signing onto the retirement plan website at wellsfargo.com. 
 

9. PLAN TERMINATION OR AMENDMENT 
 

9.1 UNDER WHAT CONDITIONS MAY THE PLAN BE AMENDED OR TERMINATED? 

The sponsoring employer has the right to amend or modify the plan at any time, in accordance with 

certain rules and conditions. Each adopting employer intends and expects to maintain the plan and make 

contributions to it as described in this summary; however, each employer reserves the right to terminate 

its participation in the plan. The sponsoring employer reserves the right to terminate the entire plan. If an 

employer discontinues its business, or if it merges with or is sold to another employer and that employer 

does not adopt the plan within 90 days, the plan will automatically terminate as to the sold employer. The 

plan administrator or your employer will notify you if a decision to terminate the plan has been made. 
 

9.2 IF THE PLAN TERMINATES, WHAT WILL HAPPEN TO MY ACCOUNT? 

If the plan terminates, the assets of the trust fund will be used solely to provide benefits to you, other plan 

participants and entitled beneficiaries, after any expenses of the plan have been paid. You will become 

fully vested in your account, and your benefits will be paid to you as soon as practical. After all assets 

have been distributed, the trustee will have no more responsibilities under the plan and neither you nor 

your beneficiary will have any further claim to the trust fund. 
 

9.3 ARE BENEFITS UNDER THIS PLAN INSURED OR GUARANTEED BY A 

GOVERNMENTAL AGENCY? 

No, the Pension Benefit Guaranty Corporation does not insure the benefits under this plan because it is a 

defined contribution plan in which the benefits you receive are based on your actual account balance. The 
PBGC insures only defined benefit pension plans, which bases benefits on a predetermined formula. 
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10. SPECIAL TERMS 
 

10.1 WHAT IS ELIGIBILITY SERVICE? 

Eligibility service is the amount of time you must work for the employer before you can become a 

participant in the plan. Generally, you are credited with a year of eligibility service if, at the end of the 12- 

month period beginning with your original employment date with the employer, you have completed 

1,000 or more hours of service (see Section 10.3). You can also be credited with a year of eligibility 

service for each plan year in which you complete 1,000 or more hours of service, beginning with the plan 

year which starts after your original employment date. 
 

10.2 HOW IS MY SERVICE MEASURED FOR DETERMINING VESTING? 

You are credited with one year of vesting service for each plan year in which you complete 1,000 or 

more hours of service (see Section 10.3). You do not have to be a plan participant or an eligible employee 
(see Sections 2.1 and 2.2) to receive credit for vesting service. If you work for the employer after a break 
in service (see Section 10.4), you receive credit for prior service. 

 

10.3 WHAT ARE HOURS OF SERVICE? 

For an hourly paid employee, an hour of service is credited for each hour the employee is paid or has a 

right to be paid by the employer. For a salaried employee, 83.33 hours of service are credited for each 

semi-monthly pay period in which the employee works for the employer. 
 

Truck drivers whose earnings codes are classified on the employer’s payroll system as DRDAY are 

credited with 10 hours for each day worked. Each day is indicated as an hour on the payroll system. Truck 

drivers whose earning codes in the employer’s payroll system are DRMIL, DRTEM, or PTMIL are 

credited with two hours for every hour listed in the earnings code system. 
 

In all cases, no more than 501 hours can be credited for a period during which you are paid but perform 

no services (such as vacations, holidays, paid sick leave, jury duty, etc.). A complete description of hours 

of service is beyond the scope of this SPD. If you have any questions about hours of service, see the plan 

administrator. 
 

10.4 WHAT IS A BREAK IN SERVICE? 

A break in service is a 12-month determination period (the “determination period”) in which you are 

credited with fewer than 501 hours of service. For eligibility purposes, the initial determination period 

begins with your original employment date with the employer. Later determination periods are the plan 

year, beginning with the plan year which starts after your original employment date. For all other 

purposes, the determination period is the plan year. 
 

For determining breaks in service only, hours of service will be earned for absences (even if you are not 

paid) due to: 
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• your pregnancy, 
 

• the birth of your child, 
 

• the placement of a child with you in connection with your adoption of that child, or 
 

• caring for your child just after birth or placement of the child with you. 
 

These hours will be credited for the plan year in which your absence from work begins only if you would 

incur a break in service without the credit. Otherwise, the credit will be given in  the immediately 

following plan year. 
 

The determination period beginning on the first anniversary of your period of severance will not be 

considered a break in service if your absence is due to: 
 

• your pregnancy, 
 

• the birth of your child, 
 

• the placement of a child with you in connection with your adoption of that child, or 
 

• caring for your child just after birth or placement of the child with you. 
 

10.5 WHAT IS A HIGHLY COMPENSATED EMPLOYEE? 

A highly compensated employee is an employee or former employee of the employer, or any single 

employer, who satisfies one of the following conditions: 
 

(1) More than 5% owner. During the plan year or during the preceding plan year, the employee owns 

(or owned) more than 5% of the employer. 
 

(2) Compensation threshold. During the preceding plan year, the employee had compensation in 

excess of an amount established by the IRS. For 2013 and 2014, the limit is $115,000. The limit 

for 2015 is $120,000. This limit may be adjusted in future years by the IRS. 
 

11. PLAN ADMINISTRATION 
 

11.1 HOW IS MY PLAN ADMINISTERED? 

The plan administrator is the sponsoring employer, but an individual may be selected by the sponsoring 

employer to administer the day-to-day operations of the plan. A committee may be appointed to make 

certain policy or operational decisions. Benefits under this plan will be paid only if the plan administrator 

decides in its discretion that the applicant is entitled to them. 
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11.2 HOW DO I CONTACT THE PLAN ADMINISTRATOR? 

You may contact the plan administrator by contacting the office of the sponsoring employer as listed in 

Section 13. 
 

11.3 ARE PLAN EXPENSES PAID FROM MY ACCOUNT? 

The plan permits the payment of plan-related expenses to be made from plan assets. If an employer does 

not pay these expenses from its own assets, then the expenses paid using the plan’s assets will generally 

be allocated among the accounts of all participants in the plan. These expenses will be allocated either 

proportionally based on the value of the account balances or as an equal dollar amount based on the 

number of participants in the plan. In addition, there are certain expenses that will be paid just from your 

account. These are expenses that are specifically incurred by, or attributable to, you (for example, QDRO 

processing, as explained in Section 7.5). 

 

11.4 HOW WILL THE PLAN BE ADMINISTERED IN YEARS THE PLAN IS TOP- 

HEAVY? 

Generally, a plan is top-heavy when more than 60% of the plan assets have been allocated to  the 

accounts of key employees. A key employee is an employee or former employee of the employer who, 

during the determination period, (i) is an officer of the employer (or single employer) with annual 

compensation exceeding $170,000 in 2014 or 2015 (the annual amount may be adjusted in future years by 

the IRS), (ii) owns more than 5% of the employer or single employer, or (iii) owns more than 1% of the 

employer or single employer and has annual compensation exceeding $150,000. 
 

Each year, the plan administrator is responsible for determining whether the plan is a top-heavy plan. 

Generally, the plan will be administered in the same way it is administered in years it is not top-heavy 

except that a minimum allocation of an employer contribution, of up to 3% of your compensation, may be 

required to be made on your behalf. This 3% figure may be adjusted in accordance with special rules that 

may apply in any particular plan year. Your vested interest in this minimum allocation would be subject 

to the vesting schedule explained in Section 5.2. You must be employed on the last day of the plan year to 

receive this minimum allocation. You are not entitled to this minimum allocation if you are a key 

employee. 
 

Other consequences may result during plan years in which the plan is a top-heavy plan. For more details 

on these provisions, consult the plan document. 

 

11.5 HOW DO I PRESENT A CLAIM FOR BENEFITS? 

The plan administrator has established the following procedures for filing benefit claims under the plan. 

These procedures apply to all claims, including disability claims (see Section 6.4 for the plan’s definition 

of disability). 
 

Failure to follow these procedures within the required time periods will result in the loss of your 

right to sue in court. 
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When a claim exists, you, your beneficiary or an authorized representative should call the Wells Fargo 

Retirement Service Center at 1-800-SAVE-123 (1-800-728-3123) or sign onto the retirement plan website 

at wellsfargo.com. A claimant can submit the claim over the phone or through the website. The plan 

administrator will review claims based on the terms of the plan and will apply the rules of the plan 

consistently to similarly situated claimants. 
 

The plan administrator will respond to the claim in writing or by electronic notification within a 

reasonable period of time, but not later than 90 days after the plan administrator receives the completed 

claim form. 
 

If the plan administrator determines that a claimant is not eligible for some or all of  the benefits 

requested, the notice will: 
 

 State the specific reason(s) for the denial of any benefits. 
 

 Reference the specific plan provisions on which the denial is based. 
 

 Describe any additional information necessary for the claim to be granted and explain why such 

information is necessary. 
 

 Explain the plan’s claim review procedures, the time limits under the procedures, and other 

appropriate information as to the steps to be taken if the claimant wishes to have the claim 

reviewed. 
 

 State the claimant’s right to bring a civil action under ERISA §502(a) following denial of a claim 

after an appeal review. 
 

 State that the claimant will be provided, on request and free of charge, reasonable access to, and 

copies of, all documents, records, and other information relevant to the claim. 
 

If prior to making the initial ruling on a claim, the plan administrator determines that there are special 

circumstances requiring additional time to make a decision, the plan administrator will notify the claimant 

of the special circumstances and the date by which a decision is expected to be made, before the end of 

the original 90-day period. The extended period may not exceed an additional 90 days. A notice of 

extension will specifically explain the standards on which entitlement to a benefit is based, the unresolved 

issues that prevent a decision on the claim, and the additional information needed to resolve those issues. 

The claimant will be afforded at least 45 days to provide the specified information. 
 

Upon receipt of a notice denying some or all benefits, the claimant may appeal to the plan’s appeal 

committee or appeals officer appointed by the sponsoring employer for such purpose (the committee or 

person conducting the appeal review will not be the same as the committee or person who conducted the 

original claim review). The claimant has 60 days following receipt of the notice of the denial in which to 

file an appeal of the decision. The claimant may submit written comments, documents, records, and other 

information related to the benefit claim on appeal, and may request, free of charge, access to and copies 

of all documents, records, and other information in the possession of the plan administrator relevant to the 

benefit claim. A document, record, or other information is considered relevant to the claim if it: (1) was 

relied upon in making the benefit determination; (2) was submitted, considered, or generated in the course 

of making the benefit determination, without regard as to whether it was relied upon in making the 

decision;  or (3)  demonstrates  compliance in making the  benefit  decision with the  requirement  that the 
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benefit determinations must follow the terms of the plan and be consistent when applied to similarly 

situated claimants. 
 

The review on appeal will consider all comments, documents, records, and other information submitted 

by the claimant, without regard to whether such information was submitted or considered in the initial 

benefit determination. The plan administrator will notify the claimant of the appeals decision (whether 

adverse or not) within a reasonable period of time, but no later than 60 days after the plan’s receipt of the 

appeal. If the appeals committee or officer determines that an extension of the time for processing the 

appeal is needed, the plan administrator will notify the claimant of the extension and the extended due 

date before the end of the 60-day appellate period. The extended period may not exceed another 60 days 

beyond the date of the original appeal period. 
 

If the appeal is conducted by a committee or board that holds regularly scheduled meetings at least 

quarterly, the benefit determination on appeal must be made no later than the date of the meeting that 

immediately follows the plan’s receipt of the appeal request; however, if the appeal is received within 30 

days before the date of the meeting, the benefit determination must be made by the date of the second 

meeting that immediately follows the plan’s receipt of the appeal request. If an extension of the appeal 

period is needed, the determination must be made by the date of the committee’s third meeting following 

the plan’s receipt of the appeal request. The plan administrator will provide the notice of the benefit 

determination on appeal to the claimant as soon as possible, but no later than five days after the benefit 

determination is made. 
 

Notice of a benefit determination on appeal must be provided in written or electronic form. If the claim is 

denied on appeal, the notice will provide the following information: 
 

• The specific reason(s) for the benefit denial on appeal. 
 

• Reference to the specific plan provisions on which the denial is based. 
 

• A statement that the claimant is entitled to receive, upon request and free of charge, access to and 

copies of all documents, records and other information relevant to the benefit claim. A document, 

record, or other information is considered relevant to the claim if it: (1) was relied upon in 

making the benefit determination; (2) was submitted, considered, or generated in the course of 

making the benefit determination, without regard as to whether it was relied upon in making the 

decision; or (3) demonstrates compliance in making the benefit decision with the requirement that 

the benefit determinations must follow the terms of the plan and be consistent when applied to 

similarly situated claimants. 
 

Failure to follow the procedures explained in this section within the required time periods will 

result in the loss of your right to sue in court. 
 

12. YOUR RIGHTS UNDER ERISA 
 

As a participant in the plan you are entitled to certain rights and protections under ERISA. ERISA 

provides that all plan participants shall be entitled to: 
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Receive Information about Your Plan and Benefits 
 

Examine without charge, at the plan administrator’s office, all documents governing the plan, including 

trust contracts, and a copy of the latest annual report (Form 5500 Series) filed by the plan with the U.S. 

Department of Labor, and available at the Public Disclosure Room of the Employee Benefits Security 

Administration. 
 

Obtain, upon written request to the plan administrator, copies of documents covering the operation of the 

plan, and copies of the latest annual report (Form 5500 series) and updated Summary Plan Description. 

The plan administrator may make a reasonable charge for the copies. 
 

Receive a summary of the plan’s annual financial report. The plan administrator is required by law to 

furnish each participant with a copy of this summary annual financial report. 
 

Obtain a statement telling you whether you have a right to receive a benefit at normal retirement age  and 

if so, what your benefits would be at normal retirement age if you stop working under the plan now. If 

you do not have a right to a benefit, the statement will tell you how many more years you have to work to 

get a right to a benefit. This statement must be requested in writing and is not required to be given more 

than once every 12 months. The plan must provide the statement free of charge. 
 

Prudent Actions by Plan Fiduciaries 
 

In addition to creating rights for plan participants, ERISA imposes duties upon the people responsible for 

operation of the employee benefit plan. The people who operate your plan, called fiduciaries, have a duty 

to do so prudently and in the interest of you and other plan participants and beneficiaries. No one, 

including your employer or any other person, may fire you or otherwise discriminate against you in any 

way to prevent you from obtaining a pension benefit or exercising your rights under ERISA. 
 

Enforce Your Rights 
 

If your claim for a pension benefit is denied or ignored, in whole or in part, you have a right to know why 

this was done, to obtain copies of documents relating to the decision without charge, and to appeal any 

denial, all within certain time schedules. 
 

Under ERISA, there are steps you can take to enforce your rights. For instance, if you request materials 

from the plan and do not receive them within 30 days, you may file suit in federal court. In such a case, 

the court may require the plan Administrator to provide the materials and pay you up to $110 a day until 

you receive the materials, unless the materials were not sent because of reasons beyond the control of the 

administrator. If you have a claim for benefits which is denied or ignored, in whole or in part, you may 

(after following the plan’s claim appeal process explained in Section 11.5) file suit in a state or federal 

court. In addition, if you disagree with the plan’s decision or lack thereof concerning the qualified status 

of a domestic relations order or a medical child support order, you may file suit in federal court. 
 

If it should happen that the plan fiduciaries misuse the plan’s money, or if you are discriminated against 

for asserting your rights, you may seek assistance from the U.S. Department of Labor, or you may file suit 

in federal court. The court will decide who should pay court costs and legal fees. If you are successful, the 

court may order the person you have sued to pay these costs and fees. If you lose, the court may order you 

to pay these costs and fees, for example, if it finds your claim is frivolous. 
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Assistance with Your Questions 
 

If you have any questions about the plan, you should contact the plan administrator. If you have any 

questions about this statement or about your rights under ERISA, or if you need assistance in obtaining 

documents from the plan administrator, you should contact the nearest Office of the Employee Benefits 

Security Administration, U.S. Department of Labor, listed in your telephone directory or the Division of 

Technical Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of 

Labor, 200 Constitution Avenue, N.W., Washington, D.C. 20210. You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the publications hotline of the 

Employee Benefits Security Administration. 
 

Most questions you may have about the plan, including information on your contributions and account 

balances, investment elections, requests for distributions and loans, can be obtained by calling the Wells 

Fargo Retirement Service Center at 1-800-SAVE123 (1-800-728-3123) or by signing onto the retirement 

plan website at wellsfargo.com. 
 

13. OTHER IMPORTANT PLAN INFORMATION 
 

Primary Contact Information 
 

To enroll in the plan, make or change pretax contributions, check your account balance, make investment 

elections or changes, request distributions and loans, ask questions and request other information about 

the plan, call the Wells Fargo Retirement Service Center at 1-800-SAVE123 (1-800-728-3123) or sign 

onto the retirement plan website at wellsfargo.com. 
 

When you enroll in the plan, a personal identification number will be assigned to you to allow you to 

access your account via the website or service center. Your initial user identification and password for the 

website and service center will be your social security number and your eight-digit date of birth 

(MMDDYYYY). If you have difficulty, call the Retirement Service Center to speak with a retirement 

services representative. 
 

Sponsoring Employer: 

The employer who sponsors this plan is: 

Ashley Furniture Industries, Inc. 

One Ashley Way 
Arcadia, WI 54612 
(608) 323-3377 

 

Sponsoring Employer’s Federal Identification Number: 
 

39-1141201 

This is the number used to identify the sponsoring employer with certain government agencies. 
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Plan Number: 
 

The sponsoring employer has assigned this plan a plan number of 001. This is the number used to identify 

the plan in reports to the government. 
 

Plan Administrator: 
 

The plan administrator is responsible for the day-to-day administration of the plan. The plan administrator 

is Ashley Furniture Industries, Inc. 
 

Trustee: 
 

The trustee is responsible for the safekeeping of plan assets and for the day-to-day administration of the 

trust fund. The trustee manages the trust fund, investing contributions to the plan and paying benefits as 

they come due. The trustee is: 
 

Wells Fargo Institutional Retirement and Trust 

608 2nd Avenue South 

Minneapolis, Minnesota 55479 

ATTN: Retirement Services 
 

Plan Year: 
 

The plan year is January 1 through December 31. 
 

Agent for Service of Legal Process: 
 

Service of legal process may be made upon the employer. Service of legal process may also be made 

upon the plan administrator and/or the trustee. 
 

Effective Date: 
 

The original effective date of the plan is August 1, 1985. This SPD summarizes the plan as of June 1, 

2015. 
 

Adopting Employers: 
 

Along with the sponsoring employer listed above, the following related employers have adopted the plan 

as a retirement plan benefitting their respective employees: 
 

Stoneledge  Furniture LLC 27-0118339 

Ashcomm LLC 47-1205397 

Ashley Homestores, Ltd. 39-1912305 

Kingswere Furniture LLC 01-0681084 
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Ashley Distribution Services, Ltd. 39-1774269 

Rockledge Furniture LLC 71-0907451 

Third Lake Capital, LLC 45-3579666 

 

This summary plan description provides a general explanation of the plan. The complete terms and 

conditions of the plan are contained in the plan document. If any conflict should arise between this 

summary and the plan document, the plan document will control. A copy of the plan  document is 

available for your review at the offices of your employer. 
 

Plan provisions may change from time to time. You will be notified if any changes to the plan affect this 

summary. 


